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HOCH-SMITH REPEAL 

‘It is well known that, since the first day after the 
adoption of the Hoch-Smith resolution, we have cam- 
paigned, in season and out of season, for its repeal. 
Many have not agreed with us, for one reason or an- 
other, but always, as the clincher to whatever argu- 
ments they have advanced, they have said that, no 
matter what the merits of the case might be, it was 
utterly foolish to attempt repeal, since no member of 
Congress could be found who would even be willing 
to introduce a bill to repeal or rescind this resolution, 
which was adopted as a gesture to the farmers. Well, 
we live and learn. It has come to pass that, without 
even being requested to do so, so far as we know, 
Senator Glass, of Virginia, has introduced a bill calling 
for the repeal of the objectionable resolution. 

It is, perhaps, too much to hope that the Glass bill 
will pass, and yet the same considerations that appeal 
to him in introducing it may appeal to enough of his 
colleagues to accomplish success. We are not in agree- 
ment with him in his reasons for advocating repeal, but 
if the end desired may be accomplished we shall welcome 
any sort of reasoning or lack of reasoning on the part of 
our national legislators that will attain that result. It 
took the evidence with respect to the bearing the Hoch- 
Smith resolution had on the decision of the Commission 
in the lake cargo coal case to bring about this sentiment 
for repeal. It seems that our legislators must always be 
hit in the personal midriff before they get the point, 
and the evidence in the Esch reappointment controversy 
struck the blow. We have deprecated the fight that has 
been made on Commissioner Esch, but now it may 


prove to have been a good thing. At least, senators 
have learned, through it, what their Hoch-Smith reso- 
lution meant, or what the Commission has interpreted it 
to mean. Most of them, probably, had no idea at all 
as to what they had done. 

Senator Glass’s explanation of his reasons for offer- 
ing his repeal bill show the ignorance behind the reso- 
lution. His interpretation of it is based solely, it would 
appear, on the motives he and others had in mind when 
it was adopted. They were trying to do something nice 
for the farmer or, at least, to make him think they were 
doing something nice. Therefore, he says, the sole pur- 
pose of the resolution was to advise a reduction in rates 
on products of the farm. It did do that, to be sure, and 
that was the real purpose behind it; but, if Senator Glass 
had eve~ read it, we do not see how he could fail to per- 
ceive that it does much more. It declares a “true policy” 
of rate making with respect to conditions in any and 
every industry so that the products of that industry 
may “freely move.” It directs the Commission to make 
a thorough investigation of the entire rate structure 
with a view to applying this policy, and specifically di- 
rects the things the Commission must have in mind when 
it makes this investigation. It is only in the last para- 
graph of the resolution that products of the farm are 
mentioned and the agricultural industry singled out for 
special and immediate treatment, Congress having de- 
cided for itself, without waiting for the Commission’s 
general investigation, that this particular industry was 
in need of aid and was suffering from a depression. The 
policy the Commission is directed to pursue with re- 
spect to agricultural products is no different from that 
directed with respect to other commodities and indus- 
tries, except, as we have said, that Congress itself de- 
cided as to the facts respecting agriculture, while, in 
the case of other industries, the Commission is directed 
to ascertain the facts and then apply the “true policy” 
to them. It seems to us that the Commission, insofar 
as it really has adopted the course or policy in rate mak- 
ing to which senators are now objecting, has been act- 
ually following the mandate of the Hoch-Smith reso- 
solution. 

We can go along with Senator Glass, to some extent, 
in what he says about the lack of progress that has been 
made in revising the rate structure under the Hoch-Smith 
resolution and the small benefit it has been thus far to the 
farmer. But he seems to be unaware that the Commission 
is and has been for some time devoting the major part of 
its time and effort to the various investigations it has un- 
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N THE G. M. & N., “The Road of 

Service,” freight schedules are as care- 
fully maintained as those which control the 
movements of passenger trains. 


An experienced and highly trained personnel give 
their close, personal attention to the progress and 
welfare of each shipment. Ample power is provided 
by a fleet of the largest decapod locomotives in the 
South. Other rolling stock and equipment is modern 
and efficient, and an excellent roadbed is carefully 
maintained. 


As a result, shipments to and from the South, South- 
west and for Export are brought to junction points 
or destination over the G. M. & N. with speed and 
promptness, on schedule time. This means time 
saved in transit, and enables the consignee to antici- 
pate arrival more accurately and make provision for 
the prompt and convenient handling of his goods. 


For further information about the efficient 
and time-saving service provided by this 
Road, address any traffic representative, or 


J. A. JACKSON, Freight Traffic Manager 


Mobile, Ala. 
E. L. Mountfort, A.F.T.M., 


W. H. Askew, A.F.T.M., 
Chicago, III. 


Mobile, Ala. 


TRAFFIC AGENCIES 


CHICAGO, ILL. 
638-34 Marquette Bldg. 


DETROIT, MICH. 
2-253 Gen. Motors Bldg. 


JACKSON, MISS. 
415-17 Lampton Bldg. 


JACKSON, TENN. 
Security National Bank 
Building. 


KANSAS CITY, MO. 
422 Board of Trade 
Building. 


LOS ANGELES, CALIF. 
721 Central Bldg. 


MEMPHIS, TENN. 
535-6 Exchange Bldg. 


Gulf, Mobile & Northern Railroad 


MERIDIAN, MISS. 
309 Miazza Wood Bldg. 


MOBILE, ALA. 
71 Conti Street. 


NEW YORK, N. Y. 
1019 Transportation Bldg., 
225 Broadway. 


NEW ORLEANS, LA. 
327 Hibernia Bldg. 


PADUCAH, KY. 
1021 City National Bank 
Building. 


PITTSBURGH, PA. 
1026-27 Park Bldg. 


ST. LOUIS, MO. 
920 Pierce Bldg. 
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jertaken under the resolution. “If the Commission has 
eer conducted any inquiry,” the senator remarks.. And the 
resolution was not adopted four years ago, as he says; it 
was exactly three years ago. Neither is the senator quite 
correct in what he says as to the Commission having made no 
general readjustment of the rates on agricultural products, 
under the Hoch-Smith resolution, insofar as that remark 
carries the inference that the Commission has done noth- 
ing in this respect. It has made no general readjustment, 
to be sure, but goodness knows it has been conducting 
enough hearings and accumulating enough alleged evidence 
to satisfy even.the most captious critic that it was at work ; 
and it has handed down several decisions in which the 
Hoch-Smith resolution has been made to apply to agricul- 
tural commodities, as, for instance, in the California de- 
ciduous fruit case and the Georgia peach case last week. 
Senator Glass discusses this subject with notable ignor- 
ance and lack of intelligence and his motives are not at all 
admirable ; but we are for his bill heart and soul. 


THE ESCH APPOINTMENT 

With all the evidence before the Senate committee 
on interstate commerce in the matter of the reappoint- 
ment of Commissioner Esch, we have great hopes now, 
thanks to the efforts of disinterested and public spirited 
persons to make clear the issues, that the committee will 
vote to confirm the appointment and that the Senate 
will adopt the report. We did not feel so until the rec- 
ord before the committee was complete, but now it 
would seem that the logic of the situation is so clear 
that even the Senate committee and the Senate must 
be governed by it. 


The only logical reason for refusing to confirm the 
appointment would be that Commissioner Esch was 
governed by improper motives in his vote in the lake 
cargo coal case—that he voted as he did in order that 
he might be reappointed. But there is no evidence of 
this—only a suspicion. Against that suspicion is not 
only the absence of real evidence, but the fact that he 
was not the only member of the Commission who re- 
versed his position in this case and that he and the other 
commissioner have given sound reasons for their change 
of view. 

It is unthinkable that the committee or the Senate 
would vote against confirmation of the appointment 
merely to punish Commissioner Esch for his action and 
to make it plain to other members of the Comission 
that they must act as certain senators would have them 
act—in the interest of communities represented by these 
senators. Of course, the Senate would not avowedly 
adopt any such course. The only way in which it could 
do a thing like that would be by basing its refusal to 
confirm on the ground that the Commission had adopted 
a wrong theory of making rates and that commissioners 
who held to such a theory were not fit to serve. But, 
to make such a course logical and consistent, not only 
would Mr. Esch have to be punished, but also Mr. 
Aitchison, who changed with Mr. Esch, and the entire 
majority of the Commission which, by its decision in 
the lake cargo case, has laid itself open to criticism by 
the Senate on the ground of lack of observance or faulty 
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construction of the law. The Senate surely would not 
single out Mr. Esch for punishment on this score. If 
it punished him it would, in order to be fair and con- 
sistent, be compelled to administer the same punishment 
to each member of the majority, as opportunity offered. 

We think even the Senate committee will be able 
to see, even if it holds to its idea that the Commission 
has not been properly administering the law, that the 
Commission has been sincere and honest and the logical 
remedy lies in amending the law to make it embody just 
what senators may have in mind when they criticise the 
Commission for its course. Congress may adopt any 
theory of rate-making it sees fit; the Commission will 
be bound to obey; but as long as there is any question 
about which men may differ, members of the Commis- 
sion ought not to be punished because they do not see 
things as certain senators see them. 


There is one thing certain about this matter, which 
we hope the Senate committee will also be able to see. 
If the Esch appointment is turned down, the result is 
bound to be a spineless and incapable Commission. Its 
members are human and at least some of them, con- 
sciously or unconsciously, will be influenced in their 
votes by what they suspect may be the views of certain 
powerful senators. That is what will happen to the 
Commission as at present constituted. For the future, 
there will be no use in continuing the campaign that 
has been made to induce the President and the Senate 
to a course of appointing only well qualified men to 
serve on the Commission. Good men will no longer 
care to serve. It will be difficult to induce a capable, 
self-respecting man to submit to the kind of thing that 
will characterize the work of the Commission thereafter. 
The Commission will become, like other government po- 
sitions, the refuge of political “has beens” who are will- 
ing to take any old job with a salary attached and do 
any old thing they are told to do to hold the job. 

The Commission’s decision in I. and S. No. 2967, 
the latest phase of the lake cargo coal case, would indi- 
cate that it has not been frightened by the commotion 
raised in the Senate by the southern coal field interests. 
The day after the Senate committee completed its hear- 
ings on the nomination of Commissioner Esch, the 
Commission issued its report, affirming, in substance, 
but not in form, the decision it made in the early sum- 
mer of 1927. The decision, that the southern carriers 
had not justified the proposed reduction of 20 cents a 
ton from the southern fields, was announced before the 
echoes of the criticisms made by senators had died away. 
Thereby, the regulating body stood by the declaration 
made in its decision in the summer of 1927 that the 
southern railroads would not be justified in cutting their 
rates to match the reduction ordered by the Commission. 

That 1927 decision, affirmed in the suspension pro- 
ceeding, was a reversal of the decision of July, 1925, 
that the Pittsburgh and Ohio complainants had not 
made out a case for a reduction of their rates. The 
reversal was made possible by the votes of Esch and 
Aitchison. On the prior record they had voted to dis- 
miss the Pittsburgh and Ohio complaint. That change, 
on a larger record, caused the southern operators to 
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make the fight against the confirmation of the appoint- 
ment of Mr. Esch to another term. 

Further moves by the southern operators and, pos- 
sibly, by the Chesapeake and Ohio, have been hinted. 
For weeks before the decision in the suspension proceed- 
ing was announced, reports had it that the southern op- 
erators would go to court about the matter. This would 
have to be on the ground that the Commission had failed 
to observe the law of its creation or disregarded the Con- 
stitution of the United States. No appeal lies from the 
judgment that the twenty cent reduction was not 
justified. 

While the testimony was being taken and while the 
arguments were being made, the declaration was made 
that the Chesapeake and Ohio and the Hocking Valley 
could not be bound by a third section decision because 
they served none of the complaining fields. Therefore, 
it was indicated that they would file rates covering lake 
cargo coal from mines on their rails on the basis of the 
spread that existed between the rival fields before the 
reversed decision of the summer of 1927 was made. But 
the Commission, in its latest report, avoided use of the 
third section as a foundation for its finding of non- 
justification, basing it on sections 1 and 15a and the 
Hoch-Smith resolution. They are binding on the Chesa- 
peake and Ohio and the Hocking Valley as much as on 
the carriers that, by means of joint rates, serve both 
northern and southern mines. 

In the vernacular of New York politics, the deci- 
sion of the Commission is regarded as a query to the 
Senate: “Well, what are you going to do about it?” 
That body was criticised for even suspending the rates, 
pending decision, as if suspension meant something more 
than an order to hold the matter static pending inquiry 
to determine whether the proposed rates would violate 
some part of the interstate commerce law. 

The decision is not expected to have a measurable 
effect on the question of the Esch confirmation. It is 
conceded, of course, that the decision intensified the 
feeling of the senators from the southern producing 
states with respect to Mr. Esch and the Commission. 
The {ssue, as raised by the southern senators, it is con- 
ceded, was not changed by the decision. . 

It was the opinion this week of those in close touch 
with the situation that the Senate committee would or- 
der a favorable report on the nomination, as it was 
believed that there was a majority on the committee in 
favor of such action. The same opinion, however, did 
not seem to prevail as to what the vote in the Senate 
would be. It was believed that Mr. Esch faced a seri- 
ous situation there. 


PEACH RATES FROM THE SOUTH 
The Trafic World Washington Bureau 


Comment in the Macon (Ga.) News on the decision of the 
Commission in No. 16462, Georgia Peach Growers’ Exchange et 
al. vs. A. G. S. et al. (see Traffic World, Feb. 25, p. 447), was 
published in the Congressional Record of February 27 at the 
request of Senator George, of Georgia. The article stated that 
the “decision purports to grant lower freight rates, but really 
orders an increase.” 

“With the ironic commentary that extraordinary measures 
were being taken to reduce peach freight rates because of the 
poor financial condition of the growers, the Interstate Com- 
merce Commission at Washington ordered into effect April 20 
new weight and rate bases for peaches shipped from all 
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Georgia and Carolina points that will mean considerabje i 
creases in the aggregate,” said the article. “The burden Pn 
these new charges naturally will be imposed on the Georra 
peach growers, and rate experts consulted after carefy] stud 
agreed that the increase will be not less than $100,000 tire 
15,000-car season.” : 


The article quoted W. C. Bewley, general manager of th 
Georgia Peach Growers’ Exchange, as stating that the On 
mission’s decision “practically seals the fate of the unfortunat. 
peach growers in so far as early relief from excessive freight 
and refrigeration are concerned.” Commenting on the Hoch. 
Smith resolution and the reduction made in the California ge. 
ciduous fruit case, Mr. Bewley said: 


The peach growers made out a good case and the Commission's 
decision is not only a grave injustice and unwarranted by the facts 
presented, but the decision is inconsistent in light of their recent 
decision in the so-called California case, involving fruits from Pacific 
coast in which the Commission granted the “lowest possible lawtul 
rates compatible with maintenance of adequate transportation serv: 
ice.”” Relief was granted in the California case because the agriculture 
involved was in an unprofitable state and because the railroads, with 
improved financial conditions, could afford to handle the products jn. 
volved at a lower rate. 

All things considered, the Georgia peach industry is in much 
worse condition than the California interests referred to, and as the 
carriers originating and handling the Georgia peach traffic are enjoy- 
ing great prosperity, it is inconceivable why the Commission denieq 
the Georgia growers relief in accordance with the principles of the 
Hoch-Smith resolution, on which their decision in the California 
case was based. In the Commission’s decision in the Georgia cage 
it is stated that the principles of the Hoch-Smith resolution were ap- 
plied, but their words are empty, as the decision places an additional 
burden on the Georgia peach industry, whereas the principle of the 
Hoch-Smith resolution contemplates relief for agricultural producers 
under such conditions. 


“It seems,” said Mr. Bewley, “that the railroads are too 
formidable, too strongly entrenched in Washington, too wel] 
organized, equipped, and financed to be coped with by the dig. 
organized and depressed peach industry of Georgia. The rail. 
roads are in the saddle and we have very little to hope for 
under present conditions. Maybe there will some day be a 
change; let’s hope so.” 


No action has been taken by either the complainants or the 
carriers in No. 16462, Georgia Peach Growers’ Exchange et al. 
vs. A. G. S. et al. Nothing other than the declarations of nevs. 
papers and one traffic manager have been received by the Con- 
mission on the supposed merits of the matter. Some inquiries 
have been received by the Commission and some letters have 
been written to inquirers to point out errors into which they 
had fallen as to the effect of the decision upon Georgia peach 
shippers. 


Edgar Watkins, attorney for the complainants, in comment: 
ing on the decision, said that the decision ordered a 10 per cent 
reduction in the rate and a 20 per cent increase in the minimum. 
The present minimum is 20,000 pounds, regardless of the size 
of the car. The decision increases that minimum to 22,850 
pounds, for cars with an inside measurement of 32 feet or more, 
predicated upon a loading of 448 crates each of an estimated 
weight of 51 pounds, or, on shipments in bushel baskets, of 
21,280 pounds, predicated upon a loading of 387 baskets, each 
of an estimated weight of 55 pounds. The estimated weights 
of the crates was increased from 42 to 52 pounds and of the 
bushel baskets from 51 to 55 pounds and the number of crates 
to be loaded into a car was increased from 416 to 448 crates. 
The testimony upon which the Commission relied in doing that 
was intended to show that the crates weighed much more than 
the present estimated weight and that more crates could be 
put into a car and efficiently refrigerated. 


The effect of the decision, as figured out among the Com- 
mission men who handled the case, is to reduce rates materially 
from the Carolinas, to reduce them slightly from Georgia to 
Trunk Line territory, and increase them slightly to central ter- 
ritory. One of the efforts made was to put the rates and weights 
upon a more consistent and uniform basis. 


—_— 


EASTERN GRAPE RATES 


Complainants in No. 20141, Chautauqua and Erie Grape 
Growers’ Cooperative Association vs. Erie et al., in a brief filed 
with the Commission, submit argument in support of their cgn- 
tention that the rates on grapes from Chautauqua, Erie and 
Cattaraugus counties, New York, and Erie county, Pennsylvania, 
called the C. & E. belt, to destinations in Official Classification 
territory, are unjust and unreasonable and unduly preferential 
of shippers of grapes from California. It is also alleged that 
a depression now exists and has existed for a period of years 
in the C. & E. belt and that under the present adjustment 
grapes from the belt do not freely move, and Hoch-Smith rates 
are sought. This case was filed after the Commission had re- 
duced the rates from California, under the Hoch-Smith resgolu- 
tion, in the so-called Hoch-Smith challenge case. 

The complainants aver that the present California rate is 
only 16 per cent higher than the rate of 1907, whereas the rate 
from Brocton on C. & E. grapes to New York is 91 per cent 
higher than the 1907 rate. 
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Current Topics 


| in Washington 
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ill Effect of Coal on Senators.—Mention of coal seems to 
have an inimical effect on senators. No sooner had the attack 
of the southern coal field senators on the Commission reached 
its vocal climax than the coal strike in western Pennsylvania 
seemed to turn into a thistle patch. Thistle patches seemed 
io have an attraction for some. A number of members of 
the Senate committee that had been holding hearings on the 
nomination of Commissioner Esch went to western Pennsylvania 
to inquire into the strike. In the eyes and ears of those who 
do not think much of the vociferous minority of the Senate, 
wild asses could not have made a worse spectacle than the 
senators who held what they called a hearing on the subject 
“in the field.’”” Senators Gooding, of Idaho, Wheeler, of Mon- 
tana, and Wagner, New York, at the hearings, denounced an 
injunction issued by a federal judge as outrageous, living con- 
ditions as vile, and in other ways tok sides in the controversy. 
They seemed to give the customary politician display of dema- 
gogy intended to get the senators the support of organized 
labor. So much denunciation was uttered by the senators that 
the reporter for the Washington Evening Star did a thing that 
is considered reprehensible for a reporter to do. He expressed 
an opinion. ‘The operators,” he said, “never obtained a fair 
presentation of their case, because, no sooner were they 
launched upon an explanation, than the committee members 
would begin questioning them upon conditions in bunk-houses, 
method of controlling the ‘coal and iron police,’ and other 
issues Which served only to emphasize the viewpoint of the 
striking miners.” As to the explanations, the operators or their 
lawyers tried to make, the reporter said: ‘Much of the force 
of an otherwise clear, frank, and straightforward presentation 
of the operators’ viewpoint was lost, however, when the com- 
mittee began questioning him (an attorney for the operators) 
on the injunctions, one after another of the members terming 
such orders as ‘outrageous,’ ‘damnable,’ and leading. straight 
to anarchy.” That is to say, men from New York, Idaho, and 
Montana, spending two or three days in western Pennsylvania, 
pretended to learn enough of the ultimate facts, free from pro- 
fessional emotionalism, to enable them to pass on the quality 
of the acts of a judge, sworn even more severely than they to 
perform his duties, and announce the conclusion that what he 
had done was outrageous, damnable, and leading straight to 
anarchy. The reporter further said of the committee’s field 
hearing that it would be “interpreted, according to taste, as a 
beautifully arranged publicity stunt by the United Mine Work- 
ers of America, or as a severe indictment by a Senate com- 
mittee of Pennsylvania soft coal operators and their methods 
of maintaining the open shop.” It was a vote-gathering expe- 
dition, and nothing more. One or both houses of Congress have 
been doing tricks of that sort for thirty-odd years, beginning 
with the “investigation” of the Homestead steel workers’ strike 
of 1892. The gestures of the congressional committees in such 
matters, as a rule, are no more sincere than the Hoch-Smith 
gesture toward the farmers, in 1925, which, because the Com- 
mission took it seriously, is now coming up to trouble Congress. 
They are intended to give comfort to the victims of bull-headed 
organized labor leadership, and of the distressing economic fact 
that the country has been forced, by the high prices of coal, 
to cut down on its consumption of fuel by using it more effi- 
ciently. The bull-headed leadership consists of a failure on the 
part of John L. Lewis to give the slightest official recognition, 
in his public communications to his followers, that they are up 
against an economic situation that may be, in part, a penalty 
for sins committed by miners and operators. 





Forty Years on the Commission’s Roll.—This week Thomas 
Jackson, head of the passenger tariff section of the Commis- 
sion’s organization, completed forty years of service. On March 
1, 1888, Mr. Jackson took the oath of office. Memory of man 
runneth not to the time when he was not in charge of the pas- 
senger tariffs filed with the Commission. That is a part of the 
regulating body’s work that does not make much noise. Few 
complaints are filed against passenger fares. Such as are made 
are against the basic fare or some local situation growing out 
of commutation fares. Passenger tariffs may contain interme- 
diate destination and combination rules, but, if so, they have 
never caused the riots that have grown out of such rules in 
the freight tariffs. Since the abolition of state fair levels, be- 
cause the thirteenth section permits, if it does not compel, 
abolition, a mill pond has’ been no more placid than questions 
about passenger fares. 





One Congressman Knows Something.—Representative 
Welch, of California, has introduced a bill, H. R. 11353, that may 
be taken as showing that he knows something. It directs the 
Commission to investigate “certain practices of the American 


TRAFFIC WORLD © 


Ft 
oo 
we 


Telephone and Telegraph Company and its subsidiary com- 
panies, and the Western Electric Company and its subsidiary 
companies.” The substance of the bill is not the fact indicating 
that he knows something. That is not the needle that points 
to knowledge on the part of Mr. Welch. Section 3, of the bill, 
is the thing that throws a strong light on the Californian. It 
appropriates $40,000 to be used by the Commission in making 
the investigation. Generally, when Congress or either part of 
it tells the Commission to do something, it forgets to say any- 
thing about the money to cover the unusual expense. For in- 
stance, last year the Senate told the Commission to make an 
annotation of its reports, but forgot to say anything about the 
$50,000 it is believed the work will cost. Mr. Welch wants the 
Commission to inquire into the fairness and reasonableness of 
charges the telephone company makes to its subsidiary, asso- 
ciated, or affiliated companies of a percentage of the gross re- 
ceipts of such companies, “for services rendered or claimed 
to have been rendered by the parent company.” He wants a 
like inquiry as to the charges made by the Western Electric, 
which is regarded as the manufacturing branch of the telephone 
company, to the telephone company and its subsidiary, con- 
trolled, associated, or affiliated companies for materials, sup- 
plies, equipment, and service. The Commission is to report 
speedily the results of its investigation. If the Commission 
finds the companies are violating any of the laws of the United 
States, it is to report that-fact to the Attorney-General and -to 
Congress for appropriate action. That sort of constituting the 
Commission a super grand jury may raise questions of law 
indicating that, perhaps, Mr. Welch may not know that the Com- 
mission might be held not to have any such power as he imag- 
ines it has or that could be given to it by his bill. Such a lack, 
however, would be of minor importance in comparison with his 
recognition that, in one respect, the Commission is like the 
sons of Israel in captivity in Egypt—namely, that it cannot make 
bricks without straw. He suggests $40,000 worth of it. 





What Every Commissioner Should Know.—Now that Com- 
missioner Cox has lost his job because he voted a certain way 
on the lake cargo coal case, Mr. Woods failed of confirmation, 
and Commissioner Esch is being held up, every commissioner 
should know at least one thing. Knowledge of the interstate 
commerce law might be suspected to be that one thing. Such 
a conclusion would be foolish. What a commissioner should 
know is how to estimate which is the stronger of the forces play- 
ing with that case. According to the southern operators and 
senators, Cox lost his head because he did not please the Pitts- 
burgh element. President Coolidge did not name him for an- 
other term. Therefore, President Coolidge is on the Pittsburgh 
side. Mr. Wood was appointed, but the southern senators en- 
compassed his defeat. Therefore, what Coolidge wants, if his 
nominee can be connected with the coal case in any way, is gall 
and wormwood to the southern senators. Esch voted for Pitts- 
burgh and was reappointed. Therefore, the southern senators, 
believing that he was scared by the Pittsburgh current, will 
have none of him. A suggestion is that, if the case ever comes 
before the Commission again, it would be the part of wisdom 
for that body to ignore it and say to any inquirer as to why 
it was doing so, that the United States Senate was handling it. 
The Senate may not be the whole of the legislative power, which 
alone has control over rates, but it is doing a lot to show that, 
in the making of coal rates to lake ports, it has got to be taken 
into consideration by any commissioner who hopes to continue 
in office. 





Is Wire Tapping a Legal Way to Obtain Evidence?—Soon 
the Supreme Court of the United States will listen to argu- 
ments on the question of whether tapping of telephone wires, 
by prohibition agents, is a constitutional way to obtain evidence. 
The arguments are to be on “whether the use of evidence of 
private telephone conversations between defendants and others, 
intercepted by means of wire tapping, is a violation of the fourth 
and fifth amendments and, therefore, not permissible in the fed- 
eral courts.” The court once refused a writ of certiorari, that 
refusal having the effect of allowing convictions obtained on 
such evidence to stand. The court reconsidered the subject, and 
set the matter down for argument. The two amendments are 
intended to assure the security of “persons, houses, papers, and 
effects against unreasonable searches and seizures.” Attorney- 
General Sargent, in a brief, practically apologizes for defendnig 
the wire-tapping practice by suggesting that tapping a wire 
at points on the public highways or in an office building, not 
involving physical entry to houses, is not an unconstitutional 
method, by saying that the department is “not defending wire 
tapping as a method generally to be used for detection of crime, 
although cases may be imagined where wire tapping would not 
arouse resentment among good people. The prohibition unit of 
the treasury disclaims it and the Department of Justice has 
frowned on it.” The Attorney-General, however, concludes that 
“clearly the Constitution does not forbid it unless it involves 
actual unlawful entry into a house. It seems to be his idea that 
the English-born men who framed the Constitution, who intended 
to embody in the Constitution the thought that a man’s house 
was his castle, not foreseeing the telephone, made no provision 
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against the king entering a home without the consent of the 
subject, by means of a telephone wire. An officer who unlawfully 
(that is, without a search warrant) enters a house, may not 
testify as to what he heard or saw therein, but, according to Mr. 
Sargent, he may get in over a telephone wire and testify to his 
heart’s content as to what was said in the house into which he 
could not, lawfully, come, in a physical sense. 





Hall Expresses Appreciation—Henry C. Hall, former mem- 
ber of the Commission, who received a farewell at the same time 
Commissioner Porter was welcomed, received a watch from the 
employes of the Commission and the commissioners as a re- 
minder of their long service together. In a note to Chairman 
Campbell, after the presentation, Mr. Hall said: “Voice as well 
as words failed me on Tuesday evening. Words fail me still 
to express my appreciation of the kind things said and of the 
parting gift. I feel as though I were leaving home, and every 
one in the home had put something into my knapsack to be 
discovered later on. But I found out long ago how warm are the 
hearts, how genuine the good will, how strong the attachments, 
which surround and support us in our arduous task as a Com- 
mission, and all these are for me summed up and bodied forth 
in the lasting memorial which you have committed to my keep- 
ing. It will be cherished as an heirloom by descendants yet 
unborn. I lift a cup brimming with memories, and like Rip Van 
Winkle, say through you to each of my colleagues and co 
-workers: ‘Here’s to you and your families, may you all live long 
and prosper!’ ” A.E H 


HOCH-SMITH REPEAL 


The Traffic World Washington Bureau 


Senator Glass, of Virginiia, has made the first move to re- 
peal the Hoch-Smith resolution since the resolution was ap- 
proved, January 30, 1925. He has introduced S. 3414, a bill to 
repeal the resolution. 

Senator Glass, in a statement explaining his action in intro- 
ducing the bill to repeal the Hoch-Smith resolution, said if the 
resolution gave the Commission such power as was claimed by 
commissioner witnesses in the hearing on the nomination of 
Commissioner Esch, that power should be removed because it 
would enable the Commission to destroy any business enterprise 
in the country. He reiterated the opinion expressed by him in 
the Esch hearings that the resolution was not intended to alter 
in any respect the provisions of the interstate commerce act. 

“One has only to examine the Congressional Record at 
the time of the discussion to discover that the repeatedly an- 
nounced purpose of the Hoch-Smith resolution was to suggest to 
the Interstate Commerce Commission the advisability of a 
general reduction of transportation rates upon products of the 
farm,” said the senator. 

“It did not pretend nor did any of its proponents contend 
that its purpose was to alter in any respect the provisions of 
the interstate commerce act. The adversaries of the resolution 
pointed out that the Interstate Commerce Commisison would 
have no more authority after the passage of the resolution than 
it had without the passage of the resolution to make the pro- 
posed inquiry and the suggested reduction of rates. 

“As a matter of fact, the resolution was passed four years 
ago and if the Commission has ever conducted any inquiry, it 
certainly has not made any general readjustment of the rate 
structure on agricultural products, and the Hoch-Smith resolu- 
tion has not advantaged the agricultural interest of the country 
in the sfightest degree, but has simply been used as an excuse 
and a shelter in the lake cargo coal case for the arbitrary action 
of the Commission in endeavoring to rehabilitate the Pittsburgh 
coal industry at the expense of the competing coal fields in the 
adjacent states. 

“I think the resolution should be repealed in order that the 
Interstate Commerce Commission may not conveniently use it 
as an excuse for some other such outrageous decree as it made 
in the lake cargo case, because if the Commission has power 
to destroy a competing coal industry in one section of the coun- 
try it has the power to destroy a competing enterprise in any 
other industry or in any commercial activity.” 


LAKE CARGO COAL CASE 


The Trafic World Washington Bureau 


Comment on the Commission’s decision in the lake cargo 
coal suspension case was made by Senators Barkley, of Ken- 
tucky, Glass, of Virginia, and Neely, of West Virginia. 

“The Commission’s decision emphasizes the contention here- 
tofore made that the Commission is seeking to use the medium 
of readjustment of freight rates in attempting to equalize and 
adjust the economic conditions in different parts of the country,” 
said Senator Barkley. “In my opinion, Congress never intended 
that the Commission should exercise such power. If continued, 
this practice will result in lessening the great confidence in 
which the Commission heretofore has been held by the people 
and might make advisable an amendment of the interstate com- 
merce act to deal with the situation.” 
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Senator Glass said that if the decision related itself to t, 
scientific rate structure, he had no objection to offer, but that it 
like the preceding decision, it went outside of the statute and 
assumed the power to say what competitive industries might 
prosper and what industries might not succeed, he did not thin, 
it could be condemned too strongly. 

Senator Neely’s statement follows: 


The decision which the Interstate Commerce Commission 
in the lake cargo coal case affords additional but wholly 
evidence of the fact that what the Pittsburgh coal operat 
able to do in fourteen years by judicial proceedings they 


rendered 
unnecessary 
Ors Were un- 


have . 
years by political threats and political propaganda accomplished, "Thr 
have coerced a majority of the members of the Interstate Commerce 
Commission into creating a monopoly of the lake cargo coal bugj. 
ness for Pennsylvania interests at the expense of the public in gey- 
eral and the coal operators of West Virginia and Kentucky in particy- 
lar. The decision is a disappointment to every southern producer of 
lake cargo coal. It is a disaster to every southern producer of lake 
cargo coal. It is an intolerable outrage to West Virginia, Kentucky 
Virginia and Tennessee. ' 


Commenting on the recent decision, John E. Benton, genera) 
solicitor of the National Association of Railroad and Utilities 
Commissioners, in a bulletin to members, said: 


The Commission, in its report, makes a convincing argument to 
the effect that the plain purpose of section 15a was to direct the Com- 
mission to adjust rates for groups of railroads with a view to produc- 
ing the section 15a return for all the railroads of the group, ang 
that a reduction of reasonable rates necessary to that adjustment 
can not, consistently with the intent of section 15a, be permitted, even 
though the reduced rates may be profitable to the carriers proposing 
them. The question of the constitutionality of section 15a so applied, 
is not for the Commission; but the importance of it can not be over. 
looked. Can the Congress constitutionally require that a carrier shal] 
refrain from making reductions in its rates which would be profitable 
to it, by holding traffic upon its lines, in order that its competitors 
may obtain that traffic? Before the transportation act was passed, 
and decisions giving effect to it were rendered, I think lawyers gen- 
erally would have believed Congress could not do that, but the 
constitution, different from physical things, grows more elastic as 
its age increases. 


LAKE CARGO COAL AT ERIE PORTS 


Senator Reed, of Pennsylvania, had published in the Con. 
gressional Record of February 27 a tabular statement showing 
origin districts of lake cargo coal handled at Lake Erie ports 
in the years 1923 to 1927, inclusive. The following, taken from 
the table, shows the total tonnage from the Pennsylvania, north- 
ern West Virginia, southern West Virginia, Ohio, eastern Ken- 
tucky and Virginia: 


Total Total 
Total Northern Southern 
Pennsyl- West West Eastern Vir- 

vania Virginia Virginia Total Ohio Kentucky _ ginla 
TORS... 9,560,281 3,169,931 7,858,588 5,941,938 3,297,323 723 
ee 4,281,656 1,407,751 9,716,660 3,999,169 3,514,305 55,450 
|| 2,480,481 2,387,031 13,289,748 1,450,230 6,606,912 116,441 
CC 3,932,602 2,471,547 13,261,456 1,412,331 6,933,593 59,930 
ar 3,607,625 4,605,436 16,966,825 344,834 7,178,584 104,520 


COAL AND RAILROADS 


The Senate interstate commerce committee will begin hear- 
ings March 6 in the investigation into the bituminous coal situa- 
tion directed by the Johnson resolution. The hearing, in the 
main, will deal with conditions in the coal fields of Pennsyl- 
vania, Ohio and West Virginia, but the railroads will be brought 
into the discussion on account of the allegation that they have 
conspired to beat down the price of coal. 


HOCH-SMITH EXTENSION 


Senator Metcalf, of Rhode Island, who listened to the dis- 
cussion of the Hoch-Smith resolution before the Senate inter- 
state commerce committee, of which he is a member, has intro- 
duced a joint resolution (S. J. Res. 99) to amend the Hoch- 
Smith resolution by including in the last paragraph thereof the 
words, “products of fisheries.’ Such an amendment would 
direct the Commission specifically to accord the same treatment 
to products of fisheries as to products of agriculture, including 
live stock, as required by the last paragraph of the resolution. 


SHORT LINES AND 15-A 


The bill (S. 656) to relieve short lines from the recapture 
provisions of section 15-a of the interstate commerce act was 
“passed over” in the Senate on the afternoon of February 234, 
on objection of Senator Metcalf, of Rhode Island. Senator Pitt- 
man, author of the bill, explained that Senator Metcalf was not 
opposed to the measure, but that he wished time in which to 
prepare an amendment. 

Senator Metcalf later prepared an amendment to the 
Pittman bill exempting certain short lines from the recapture 
provisions of section 15a of the interstate commerce act, 
that would exempt lines whose main track and branches did 
not exceed five miles in length and whose annual gross railway 
operating revenues for any year, computed on the average 
of the three successive and immediately preceding calendar 
years, beginning with 1920, did not exceed $100,000. The senator 
said a number of short lines would be affected by the amend- 
ment. 
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LAKE CARGO COAL RATES 


Using the Hoch-Smith resolution as part of the foundation 

for its condemnation, the Commission, in I. and S. No. 2967, lake 
cargo coal from Kentucky, Tennessee, Virginia and West Vir- 
inia to Lake Erie ports (mimeographed), has found not justi- 
fed the proposed reduced rates on the sort of soft coal indi- 
cated, from the so-called southern mines to Sandusky and To- 
iedo, O. It has ordered the cancellation of the suspended 
schedules and discontinued the proceedings. 
' The report said that Commissioner Esch was necessarily 
absent, but that had he been present he would have concurred 
in the result. The case was decided, in conference on February 
91, when Commissioner Esch appeared before the Senate com- 
mittee on interstate commerce in its hearing on why he should 
or should not be confirmed for the term for which President 
Coolidge had nominated him. 

Commissioners Meyer, Woodlock and Brainerd dissented, 
put did not state their views. 

Commissioner Porter did not participate in the disposition 
of the case. Commissioners Eastman and Taylor, who con- 
curred in the result, wrote separate views. 

In finding the proposed reduction not justified, the Com- 
mission said, among other things, that carriers which sought 
its approval of rate proposals would be expected to show that 
a finding of justification would be made consistently with the 
policies outlined for the Commission in the Hoch-Smith resolu- 
tion. 

“This has not been done in this proceeding,” says the report. 
It said that the management of a prosperous carrier was not 
wholly free to pick out at will one commodity, such as bitumin- 
ous coal, and in its discretion accord it a basis of rates so low 
as not to afford a fair measure for the reasonableness of rates 
on even that traffic. 

“The policy of Congress as to where the lowest possible 
rates shall be applied has been expressed by it in the Hoch- 
Smith resolution, to which we have given such effect as we can 
in respect of important commodities,” says the report. To 
show what it had done under that resolution it pointed to 
Georgia Peach Growers’ Exchange vs. Alabama Great Southern, 
189 I. C. C. (originally mimeographed and not yet paged), and 
California Growers’ & Shippers’ Protective League vs. Southern 
Pacific, 129 I. C. C. 582. 


“To accord to a carrier the right to transport a substantial 
portion of its tonnage at rates upon the obviously low level here 
proposed,” continues the report on that phase of the subject, 
“while giving no relief to the agricultural industry, including 
live stock, which Congress has declared to be in a depressed 
condition and entitled to the lowest possible lawful rates con- 
sistent with the maintenance of an adequate transportation sys- 
tem is counter to that mandate. The Hoch-Smith resolution is 
not directed to the carriers; it is directed to us. Carriers who 
seek our approval of rate proposals will be expected to show 
that a finding of justification can be made consistently with the 
policies outlined for us in the resolution. This has not been 
done in this proceeding.” 

The decision is grounded upon sections 1, 15-a, and the 
Hoch-Smith resolution. In disposing of the case the Commission 
said that in view of its conclusion that the proposed rates were 
not justified upon other grounds, a discussion of the contention 
of the northern operators that the proposed rates would be un- 
duly prejudicial and preferential was unnecessary. 

At several places in the report the language seems to indi- 
cate clearly that in the writing of the decision the Commission 
had in mind the criticisms, uttered in Congress, of its course in 
the making of rates. As an introduction to one of the declara- 
tions that might be regarded as an answer to the criticisms, 
the Commission said that the southern lines urged that it was 
their right as well as their duty to their stockholders and 
their patrons to initiate rates with a view to meeting competi- 
tive conditions and protecting their traffic, and that in publish- 
ing these rates they exercised a managerial function which be- 
longed to them; that the carriers and the intervening southern 
operators reiterated that the proposed rates were in the public 
mterest because they represented reductions; that the southern 
operators contended that the reduced rates were necessary to 
insure to them what they considered to be their fair share of 
the lake cargo market; and that practically all the testimony 
of the operators as well as the supporting consumers, dealt 
with commercial and economic conditions affecting their re- 
spective industries. On the points suggested by that introduc- 
tory summary of contentions, the Commission said: 


The record in this case, as in the previous cases which dealt 
with these lake-cargo rates, is replete with testimony in respect 
of the mining conditions in the northern and southern districts and 
the ability or inability of the producers to market their coal under 


the rates in effect or proposed. Clearly it is not within our power 
to adjust rates for the primary purpose of enabling competing ship- 
pers to market their products. The rates which we find in proceedings 
before us to be lawful may have that effect, but fundamentally they 
must be based upon conditions surrounding the transportation, in- 
cluding the cost and value of the service. In the original cases which 
concerned these lake-cargo rates evidence with respect to the move- 
ment of coal under the rates in issue was admissible for the purpose 
of showing that the complaining parties had been injured by prejudice 
alleged by them in the rate adjustment, and to enable us to appraise 
at true weight the rate comparisons before us. This evidence having 
been introduced it was competent for the carriers and the inter- 
vening southern operators to introduce testimony tending to show that 
factors other than freight rates had affected the movement. Except 
in its relation to these particular points we have no concern with 
pe evidence, and for any other purpose we shall give it no con- 
sideration. 


At another point in discussing managerial discretion and 
enterprise, the Commission said, “we have neither the inclina- 
tion, the wisdom, nor the power to make or regulate rates for 
the purpose of determining whether goods shall be bought or 
sold, produced, manufactured, or consumed in one section or 
locality, or by one set of persons or another. When the 
standards (of rate making) are applied, the necessary and im- 
mediate effect may be to interject into an existing commercial 
situation new factors, important to those who produce or dis- 
tribute, buy or sell, and to their competitors; but such result is 
neither the cause nor end which has motivated our action. 
These standards are of such universal acceptance, and our prac- 
tice is so well understood by students of transportation, that but 
for misconceptions apparent on this record it would be unnec- 
sary to advert to them.” 

Broadly speaking, the report discusses the powers and duties 
of the Commission under section 1 as to just and reasonable 
rates, its power and duty under section 15-a to initiate rates that 
will assure an adequate transportation system, and the duty 
imposed by the Hoch-Smith resolution to give the products of 
agriculture the “lowest possible lawful rates.” 

In the discussion pertaining to section 1 the Commission 
points out the approval given by the courts to its decisions in 
the Wyoming Coal Co. case, 98 I. C. C. 488, which went to the 
highest court in Virginian Railway vs. United States, 272 U. S. 
658, and salt cases of 1923, 92 I. C. C. 388, which went to to dis- 
trict court in an attack upon the exercise of the minimum 
rate power, in Jefferson Island Salt Mining Co. vs. U. S., 6 Fed. 
(2) 315; and United States vs. Illinois Central, 263 U. S. 515. In 
the last mentioned case the Supreme Court laid it down as law 
that “now the interest of the individual carrier must yield, in 
many respects, to the public good; and the newly conferred 
power to grant relief against rates unreasonably low may afford 
protection against unjurious rate policies of the competitor 
which were theretofore uncontrollable.” 

In dealing with the subject under section 1 the Commission 
said the rates on lake cargo coal from the southern districts 
were parts of a definitely interrelated rate structure on like 
traffic. The rates from Ohio No. 8, Cambridge, and Pittsburgh 
districts, it added, were prescribed by it as maximum reasonable 
rates. There was no contention, it said, that those rates 
exceeded that limit. Therefore it concluded they afforded ap- 
propriate and fair standards for determining whether the proposed 
rates were just and reasonable, distance and transportation con- 
ditions considered. It said the southern carriers offered no 
substantial evidence that transportation conditions under the 
proposed rates were materially, if any, superior to those under 
the rates on like traffic from the northern districts, although it 
said they enumerated in great detail the favorable conditions 
under which that traffic was handled by them. 

As to the out-of-pocket cost figures submitted by the south- 
ern lines, the Commission said it could not accept such costs “no 
matter how accurate, as justification for proposed rates when 
the movement thereunder would represent such a large propor- 
tion of the traffic transported by proponents as would be the lake 
cargo tonnage which would move under the proposed rates 
of the total traffic handled by the Chesapeake & Ohio.” It called 
attention to the fact that the Pennsylvania, Baltimore & Ohio 
and the New York Central were participating carriers from 
northern mines as well as from southern mines. 

“They not only offered no justification of the relationship 
between the proposed rates and the present rates from the Ohio 
No. 8, Cambridge and Pittsburgh districts, but, as stated, are 
here protesting against the proposed rates,” said the report. 

As to the position of the southern carriers, in its discussion 
of power. under section 1, the Commission said: 


Little or no effort was made by the southern respondents to 
prove that the proposed rates are just and reasonable measured 
by the rates on like traffic from the Ohio No. 8, Cambridge, and Pitts- 
burgh districts. Their position, in substance, is that in the absence 
of undue prejudice and preference the only limitation on the measure 
of the proposed rates is that they shall not be less than minimum 
reasonable rates per se or be so low as to cast a burden on other 
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traffic. That construction of the law, as we view it, is too narrow. 
Section 1 declares that rates shall be just and reasonable, and pro- 
hibits every unjust and unreasonable rate. In other words, it re- 
quires that rates shall not only be reasonable per se, but just and 
reasonable in their relation to other rates on like traffic in the 
same territory that afford a proper standard of comparison, and 
applies to instances in which rates are below that standard, distance 
and transportation conditions considered, no less than to those in 
which the rates exceed that standard. Prior to the enactment of the 
transportation act, 1920, violations of section 1 could be corrected only 
by the prescription of maximum reasonable rates. Under the inter- 
state commerce act, as amended by the transportation act, 1920, we 
are empowered, whenever, after full hearing, we find that any rate 
is or will be unjust or unreasonable, or otherwise in violation of 
any of the provisions of that act, to determine and prescribe what 
will be the just and reasonable rate to be thereafter observed, or 
the maximum or minimum, or the maximum and minimum, to be 
charged. The provisions of section 1 are as broad in scope as the 
power conferred for its administration. 


The Commission, of course, recited many of the contentions 
about distances, percentages of increase in rates and things of 
that sort which bulked large in the testimony and arguments 
in the case. In summing up it observed that the proposed rates 
would produce percentages of relationship between the northern 
and southern fields lower than when it found the differentials 
too narrow in 1917. In disposing of the case it said: 


We have frequently said that distance alone is only one of 
the elements which must be considered in determining upon a law- 
ful rate adjustment; and in competitive adjustments the carriers may 
disregard distance even in substantial degree, so long as the com- 
petitor whose geographical location is largely disregarded is not in- 
jured thereby, but where it is made to appear in an_ inter-related 
adjustment such as that with which we are here dealing that such 
a competitor is injured and is complaining, we believe that a proper 
interpretation of the law which we administer demands a remedy. 
This does not mean that even then distance may not be to some 
extent disregarded, particularly in coal-rate adjustments, but it does 
mean that differences in distance such as those before us, which 
are 115.5 per cent and 88.4 per cent, respectively, of the straight 
average distance from the Pittsburgh district and from the Hocking, 
Jackson county, and Pomeroy districts to the lake, require greater 
recognition than the proposed differences in rates, which are only 
17.1 per cent and 19.6 per cent, respectively, of the rates from the 
same districts, would accord to them. : ‘ 

It is settled practice that the burden of justifying the suspended 
rates is upon the respondent carriers who have proposed them. Sub- 
lined Lead to Trunk Line Points, 68 I. C. C. 343; Trunk-Line and 
Ex-Lake Iron Ore Rates, 69 I. C. C. 589; Grain and Flaxseed From 
Twin Cities, 78 I. C. C. 575; and other cases. This burden the 
southern respondents have assumed in this proceeding. In essence 
their justification is that the reductions proposed are within a zone 
within which the carriers may, in the exercise of their sound man- 
agerial discretion, fix rates as they deem necessary for the purpose 
of holding traffic to their own lines as originating carriers lest it be 
originated upon the lines of other carriers, and thereby preserve their 
net revenues, lessened, it is true, in substantial amount, but not as 
greatly as if the tonnage were carried over other lines. The claim 
is made that as long as the reductions are not so great as to cast 
a burden upon other traffic which they carry and section 3 is not 
violated, the proposed rates do not contravene any section of the 
act and we are therefore powerless to interfere with such exercise 
of managerial discretion. We have already indicated our disagree- 
ment with this contention in so far as our powers under section 1 are 
concerned. ; 

The managerial discretion here exercised, immunity for which 
from our action is claimed, is in fact that of the southern carriers 
upon whose lines the traffic covered by the reduced rates originates. 
It is exercised in a te to the managerial discretion of the 
northern lines with which they connect, except the Hocking Valley 
which is controlled by the ——— & Ohio, and it is proposed 
to use the services of those northern lines in bringing the coal to 
the lakes. The latter carriers are here as protestants. 

We recognize that there is a proper sphere for managerial dis- 
cretion and enterprise; and as long as corporate action stays within 
that sphere we have nothing to do with the carriers and those who 
voice their policies and translate them into action. We are not a 
general manager of the railroads, or of any of them. We have neither 
the inclination, the wisdom, nor the power to make or regulate rates 
for the purgpose of determining whether goods shall be bought or sold, 
produced, manufactured, or consumed in one section or locality, or 
by one set of persons or another. Such has been the settled policy 
of the Commission from its creation in 1887 to the present day. 
We have other well-recognized standards by which the lawfulness of 
rates have been and are tested, and these standards concern them- 
selves with transportation characteristics. When the standards are 
applied, the necessary and immediate effect may be to interject into 
an existing commercial situation new factors, important to those 
who produce or distribute, buy or sell, and to their competitors; but 
such result is neither the cause nor end which has motivated our 
action. These standards are of such universal acceptance, and our 
practice is so well understood by students of transportation, that 
but for misconceptions apparent on this record it would be uneces- 
sary to advert to them. 

To be immune from review as previously stated, managerial dis- 
cretion must in no wise step over any limitaiton of law. There are 
rights of others which it is our function under the law to protect. 
No carrier may shield itself by such a claim if any contrary pro- 
vision of law is thereby infringed. Of course the southern carriers 
are not the only ones who may assert a right to an immune man- 
agerial discretion. Their rights in this regard can not be superior to 
the rights of other carriers. If conceded to them, and our inquiry 
must stop with a finding that the rates proposed, however low, are 
justified when it appears that they yield substantially more than 
out-of-pocket costs, regardless of their effect upon other Carriers 
or the ultimate effect upon other commodities, then in like circum- 
stances we must concede the same right to each and every set of 
carriers which may claim it. We would be obliged to concede it 
not alone on bituminous coal, but on any commodity or description 
of traffic which management might single out for the beneficent 
application of rates which are admittedly toc low to be taken as a 
fair criterion for the just and reasonable rates on this traffic con- 
templated, by section 1 of the act. To make such concession would 
nullify effective administration of vital portions of the act. This is 
too narrow a view of the duty of the carriers and of the commission, 
and does not best serve the public interest. 

It is not enough that rates clear confiscation and yield sume- 
thing toward a fair return, and that they be equally applied to aij 
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to whom the carrier owes an immediate duty under sections 2 ang 3 
of the act, and that the provisions of section 4 are observed. Thes, 
statutory duties directly concern those who are immediately affected, 
but who form only a portion of the great public whose interest in 
the maintenance of an adequate transportation system has been 
recognized by Congress in the act we are charged to enforce and 
administer. Other sections of the law impose upon us dut 


ies whi 
we must observe and effecuate in the determination whether ihe 
suspended rates, initiated as a matter of carrier managerial policy 
have in law been justified. = 


By section 15a, paragraph (2), of the act it is directed: 

“In the exercise of its power to prescribe just and reasonable 
rates the Commission shall initiate, modify, establish or adjust 
such rates so that carriers as a whole (or as a whole in each of 
such rate groups or territories as the Commission may from time 
to time designate) will, under honest, efficient and economical man- 
agement and reasonable expenditures for maintenance of way, struc- 
tures end equipment, earn an aggregate annual net railway operating 
income equal, as nearly as may be, to a fair return upon the aggre- 
gate value of the railway property of such carriers held for and useq 
in the service of transportation: Provided, That the Commission shal] 
have reasonable latitude to modify or adjust any particular rate 
which it may find to be unjust or unreasonable and to prescribe 
different rates for different sections of the country.”’ 

We are not dealing with rates for different sections of the 
country. As before explained, this rate structure is an interdependent 
entity. The producing districts are all parts of the Appalachian 
coal area. The points of destination in this rate structure are upon 
a common lake, and the movement is_to a_ considerable extent 
through identical territory. Except the Louisville & Nashville, the 
carriers have long been within the same traffic group of their own 
creation, and in 1920, under the provisions of law above quoted, they 
were grouped by us in the same rate group or territory. The traffic 
originated’ by the Louisville & Nashville passes through this group, 
and is delivered to the lake docks by carriers within the group. 

All of the rates under consideration, and the rates from the 
Pittsburgh and Ohio fields as well, were initiated, modified, estab- 
lished, or adjusted by us, in the exercise of our duty under the para- 
graph of section 15a above quoted, in an endeavor to provide as nearly 
as may be such a system of rates as would enable the carriers in 
the group in which they were placed to earn the aggregate annual 
net railway operating income based upon property values, which 
the law requires us to endeavor to secure. Rates were _ similarly 
adjusted in the group of which the Louisville & Nashville is a part. 
In so adjusting these rates, as the law requires, we gave due con- 
sideration, among other things, to the transportation needs of the 
country and the necessity of providing the people of the United States 
with adequate transportation. The proceeding in 1920 was upon notice, 
and our action therein was taken after the respondents and other 
carriers had shown their revenue needs and all, including the public, 
had been heard upon an elaborate and far-reaching record. In- 
creased Rates, 1920, 58 I. C. C. 220. Subsequently, in the performance 
of our continuing duty under that section, a general reduction was 
made. Reduced Rates, 1922, 68 I. C. C. 676. 

It has been the constantly reiterated complaint of interested 
carriers that our action has failed and is now failing to yield the 
aggregate revenue which we were directed to accomplish, and which 
we endeavored as nearly as may be to secure. The reductions we re- 
quired from the Pittsburgh and Ohio fields were made in the exer- 
cise of our power to modify particular rates found to be unjust 
and unreasonable. To the extent that they reduced the net rail- 
way operating income in the group, the consequence was one which 
was contemplated by the law itself. 

The proposed reductions before us would create no new traffic. 
If the prophecies of the respondents are correct, the only effect would 
be a diversion of a portion of the tonnage from one set of carriers 
to another, within the same rate group. The necessary result would 
be further impairment of the aggregate annual net railway operating 
income in the group. The diminution in aggregate income involved 
is several million dollars a year and, if permitted to become effective, 
would be a considerable factor in our re-examination of the rate 
structure of the country which we are now making at the express 
direction of Congress. If the aggregate return should prove not to be 
sufficient to comply with the statute, the law would then require 
us to provide that other traffic, even that carried by carriers not af- 
fected by this controversy, must eventually make up the deficiency. 
The alternative would be to find in such investigation that these 
competitive reductions were not the result of honest and efficient 
management. What has just been said would be inapt were the 
reductions proposed or required in order to avoid the inhibition 
of section 1 against rates higher than reasonable maxima, but 
we are here dealing with proposed rates which are admittedly below 
reasonable maxima. 

The national, as distinguished from the local, interests find further 
emphasis in paragraph (5) of the same section: 


‘Inasmuch as it is impossible (without regulation and control in 

the interest of the commerce of the United States considered as a 
whole) to establish uniform rates upon competitive traffic which will 
adequately sustain all the carriers which are engaged in such traffic 
and which are indispensable to the communities to which they render 
the service of transportation, without enabling some of such carriers 
to receive a net railway operating income substantially and reason- 
ably in excess of a fair return upon the value of their railway property 
held for and used in the service of transportation, it is hereby de- 
clared that any carrier which receives such an income so in excess 
of a fair return, shall hold such part of the excess, as hereinafter 
prescribed, as trustee for, and shall pay it to the United States.” 
_ Then follow provisions as to the disposition of the sums re- 
ceived by any carrier as net railway operating income, in excess of 
6 per cent of the value of its transportation property. As to one- 
half of this the carrier is declared to be a trustee for the United 
States; and the remaining half is limited as to the uses which may 
be made of it by the corporation. The one-half which is impressed 
with the trust for the United States is to be paid to it for a fund 
to be administered as by law provided, according to a carefully de- 
vised plan for the betterment of the national transportation machine. 
The other half, which the carrier may retain in a special fund, must, 
up to certain limits, be held by the carrier for specified purposes only. 
_ it is obvious that with the exceptions as to reasonable latitude 
in the fixation of particular rates found in paragraph (2), Congress 
has intended the establishment and maintenance of uniform rates 
upon competitive traffic; which will adequately sustain all the 
carriers engaged therein, according to the standards laid down in 
the section. If certain carriers are extremely prosperous as is said 
of the southern respondents here, that contingency has been an- 
ticipated by the Congress, which has impressed upon the excess of 
their earnings a trust. The duty of maintenance of a generally 
adequate and uniform basis of rates is imposed upon the prosperious 
carrier, so far as it participates in the transportation, by the 


Con- 
gress. To the extent that managerial discretion on the part of a 
prosperous carrier may have the effect of lowering rates below the 
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eneral level, it runs counter to the expressed policy of Congress 
S to uniformity, and nullifies the intent to impress a trust upon 
any excessive returns for important national purposes. Proposals 
which necessarily have this effect are not justified. 

Nor is the management of a prosperous carrier wholly free to 
ck out at will one commodity, such as bituminous coal, and in 
tts discretion accord it a basis of rates so low as not to afford a 
fair measure for the reasonableness of rates on even that traffic. 
The policy of Congress as to where the lowest possible rates shall be 
applied has been expressed by it in the Hoch-Smith resolution, to 
which we have given such effect as we can in respect of important 
commodities. Georgia Peach Growers Exch. vs. A. G. S. R. R. Co., 
139 I. C. C.; Calif. Growers’ & Shippers’ Protective League vs. 
g, P. Co., 129 I. C. C. 25, 182 I. C. C. 582. Other important in- 
yestigations, under the same resolution, with respect to agricultural 
products, including livestock, embracing practically the entire coun- 
try, including the territory here particularly concerned, we now have 
in progress. To accord to a carrier the right to transport a sub- 
stantial portion of its tonnage at rates upon the obviously low 
Jevel here proposed, while giving no relief to the agricultural in- 
dustry, including livestock, which Congress has declared to be in a 
depressed condition and entitled to the loWest possible lawful rates 
consistent with the maintenance of an adequate transportation sys- 
tem, is counter to that mandate. The Hoch-Smith resolution is not 
directed to the carriers; it is directed to us. Carriers who seek 
our approval of rate proposals will be expected to show that a 
finding of justification can be made consistently with the policies 
outlined for us in the resolution. This has not been done in this 
proceeding. j : 

In view of our conclusion that the proposed rates are not justi- 
fied upon other grounds, a discussion of the contention of the north- 
ern operators that the proposed rates would be unduly prejudicial 
and preferential is unnecessary. 

We find that the proposed rates have not been justified. We 
shall require the cancellation of the suspended schedules and dis- 
continue this proceeding. 


Commissioner Eastman, concurring in the result, dissented 
from the use he said the Commission was making of the 
doctrine of relative unreasonableness. To his eyes it seemed 
to be a swallowing of the third section by the first. As here 
applied, Mr. Eastman thought the doctrine unsound. The 
third section, he said, dealt with relativity. As applied, he 
said, the doctrine fettered competition in railroad rates, or at 
least confined it within very narrow limits. There was a 
place for the doctrine, he said, but not that which had been 
given it in this case. It was all right, he indicated, in the 
Wyoming Coal Co. Case, supra, and the Inland Waterways 
Corporation Case, 129 I. C. C. 521. No contention, he said, 
was made that the rates were above the maximum or minimum 
of reasonableness. 

“TI concede,” said Mr. Eastman, “that no violation of sec- 
tion 3 can be predicated upon the use of the Hocking Valley 
route, but all the other routes, which in 1926 moved more than 
half the (lake cargo) coal, are clearly within the grip of that 
section.” Further, he said: 


Moreover, under circumstances like these where so large a part 
of the total tonnage is moved in part by northern lines which serve 
the competing northern districts, I believe that we are justified in the 
exercise of the minimum rate power to prevent the creation of a 
situation which, but for this single route, would in all respects be 
clearly in violation of section 3. I rest this conclusion squarely upon 
the language of the Supreme Court in United States vs. Illinois Cen- 
tral R. R., 263 U. S. 515, in a passage set forth at length and com- 
mented upon in my concurring opinion above mentioned, a discussion 
which need not be duplicated here. 


Commissioner Taylor, also concurring, said that the action 
of the southern carriers could not be accepted as anything 
more or less than challenge to the power of the interstate 
commerce act and of the Commission to prescribe just and 
reasonable charges for the fransportation of this coal traffic. 
One of the major mandates of the law, he pointed out, was 
that all charges should be just and reasonable, carried in the 
first section. 

“In more than forty other places,’ Mr. Taylor said, “the 
act repeats the word ‘just’ and in some sixty odd, the word 
‘reasonable.’ Notwithstanding this exhaustion of the force of 
reiteration, no rule is prescribed for determining what is a 
just and reasonable charge. The cause for this omission must 
be clear to any student of the philosophy of railroad trans- 
portation, because no formula has ever been, or perhaps ever 
can be created for the exact settlement of this question, and 
it was therefore left open by the act to the discretion of the 
Commission.” 

Cost, he said, could not be used as the basis for this deter- 
mination, because, as in other things, there was no controlling 
relationship between cost and value, as, for instance, the rela- 
tionship of cost and value in the transportation of a carload of 
silk and a carload of salt. 

For his own part, therefore, he said he had adopted, as im- 
portant factors in his hypothesis for determining a just and 
reasonable rate, quantity and quality. Quantity, he said, was 
made up of the volume of the traffic and the distance trans- 
ported. Quality, he said, covered all of the elements of service, 
including safety, expedition, value of the traffic, protection from 
heat and cold, caretakers, liability to damage and so forth. A 
third grand factor in his hypothesis, after the first or base rate 
had been determined, was one of relativity and that that applied 
equally to the relationship which each commodity should bear 
to every other commodity, and each locality to every other 
locality, commonly known as classification of commodities. As 
to localities, he said, his rule governed the Commission in deter- 
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mining the Lake Cargo Coal Cases in 1917, and that it had 
been almost universally employed in fixing the relationship of 
all localities. Continuing, he said: 


It would be, of course, unthinkable, after the act had prescribed 
that all charges must be just and reasonable, that the right of any 
commodity or of any locality to enjoy any of its advantages of trans- 
portation conditions or of geographical position, should be left to the 
whim or self-interest of either the carrier or carriers providing the 
transportation facilities. If this were not so, by a maladustment of 
rates, one commodity could be forced to carry an unfair share of the 
general burden, or one locality might be deprived of its place in the 
sun by a relative maladjustment of the rates between other localities. 
The question of relativity therefore becomes much the most important 
factor in this equation. ... 

The power of this Commission to grant this relief exists in many 
forms, as set out in sections 1, 3 and 15a of the act. The mandate to 
this Commission in section 1, that all charges must be just and rea- 
sonable, would be ridiculous without the power for its enforcement. 


Applying the rule, that a just and reasonable rate must be justly 
and reasonably related to other just and reasonable charges, it does 
not seem that anyone can successfully contend that the relationship 
established by this Commission, when it reduced the rates 20 cents 
from the northern fields, is not just and reasonable. Everyone knows 
that the charge per mile under a just and reasonable rate diminishes 
as the distance increases, but this rule cannot justify the range of 
difference between the proposed relative charges from the southern 
and northern mines. , 

No one can attempt to argue, if the rates from the northern fields 
are found to be unjust and unreasonable, that this Commission has 
not full power to reduce these rates to whatever, in its judgment, is 
necessary to bring them to the basis required by law. This could be 
done without question to meet ~~ reduction which might be made 
by the southern carriers to offset its just and reasonable conclusions 
upon this subect. Such action by the Commission, however, would be 
not only unnecessary to accomplish its purpose, but would be con- 
trary to both the letter and the spirit of paragraph (2) of section l5a 
of the interstate commerce act, quoted in the report. Certainly under 
section 15a the Commission has ample power to do whatever it may 
consider just and reasonable in establishing the relationship between 
the rates from the northern and the southern fields. 


LIVESTOCK RATES NOT JUSTIFIED 


The proposed rates found not justified in I. and S. No. 2917, 
Livestock from western points to Chicago-Milwaukee territory, 
mimeographed (see Traffic World, February 25), were intended 
as a temporary arrangement. Commissioner Taylor, who wrote 
the report holding that the carriers had not justified their pro- 
posals, said the railroads, at the hearing in this case, stated 
that the rates they were proposing were not the ones which 
they would propose in Western Livestock Rates, the livestock 
part of No. 17000. The record in this suspension case is part 
of the record in the broader proceeding. The Western Live- 
stock Rates proceeding, Mr. Taylor said, brought into issue all 
rates on edible livestock in the western district. The carriers 
said they had not had time, in this case, to study all the rates 
in the territory involved. Before the end of the general case 
the railroads will come forward, the report says, with a sugges- 
tion as to the rates on livestock throughout Western Trunk 
Line territory. 

No effort, therefore, was made, in this case, to do more 
than show the reasonableness of the proposed rates, per se, for 
dealing with the situation created by the Commission’s finding 
in Mayer & Co. vs. Santa Fe et al., 122 I. C. C. 305. That find- 
ing was that rates from South St. Paul, Minn., on traffic from 
beyond, and from Sioux Falls, S. D., and Sioux City, Ia., to 
Madison, Wis., the same as to Chicago-Milwaukee territory, 
were unduly prejudicial to Madison and unduly preferential of 
Chicago-Milwaukee territory, to the extent that rates to Madi- 
son exceeded amounts which were 2.5, 2.5, and 1 cent, respec- 
tively, lower than the rates to Milwaukee and Chicago. The 
finding was without prejudice to any different conclusions that 
might be reached in Sioux Falls Live Stock Exchange vs. Santa 
Fe et al., 109 I. C. C. 501, reopened, which dealt with rates from 
Sioux Falls to Chicago-Milwaukee territory. 

Instead of reducing the rates to Madison, the carriers chose 
to propose increases in the rates to Chicago and Milwaukee. 
On account of the relationship of rates from Sioux City and 
other Missouri River points, they decided to increase, at the 
same time, the rates from such other markets, and from many 
interior points to the Chicago-Milwaukee territory. To preserve 
the relationship between fat and feeder cattle, they also brought 
up rates on the feeders. 

Commissioner Taylor went into the details of the malad- 
justment he thought the proposals would create. In disposing 
of the matter he said: 


In Indianapolis Chamber of Commerce vs. C., C., C. & St. L. Ry. 
Co., 58 I. C. C. 515, decided August 4, 1920, we prescribed a relation- 
ship between the rates on cattle and hogs to Indianapolis, Ind., and 
Chicago from the Missouri River. The proposed schedules would de- 
stroy that relationship. 

While the Mayer case was decided upon the principle of reflecting 
in the rates the advantage in distance possessed by Madison, that 
principle has not been observed by respondents in the adjustment 
here proposed. Thus, the rate proposed to Chicago from Kansas City, 
454 miles, and from Omaha, 488 miles, is 38.5 cents, while the rate 
to Madison from Omaha, 475 miles, and from Kansas City, 489 miles, 
would remain at 36 cents. The volume of movement of livestock in 
1926, was, to Chicago from Kansas City, 3,853 cars, and from Omaha, 
2,767 cars; to Madison, from Kansas City, 1 car, and from Omaha, 43 
ears. It will be seen that under the proposed adjustment respond- 
ents would apply rates which are higher for the shorter hauls where 
there is a large volume of movement than the rates maintained for 
longer hauls where there is little or no movement. Stating the in- 
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consistency in another way, the rates would be 37 cents for 414 miles, 
38.5 cents for 454, 458 and 488 miles, and 36 cents for 475 and 489 miles. 

It is not proposed to increase the rates to East St. Louis, although 
that is an important livestock market competing with Chicago on 
traffic to the east. The distance from Sioux City to East St. Louis 
over the direct route of the Chicago & North Western to Council Bluffs 
and the Wabash beyond, is said to be one mile less than the short 
single-line distance to Chicago, but under the proposed adjustment 
the rate on hogs, double-deck, and cattle will be 2.5 cents higher to 
Chicago than to East St. Louis. From Sioux Falls the distance to 
Chicago is shown as 72 miles less than the distance to East St. 
Louis, but under the proposed adjustment the rates will be, on hogs, 
double-deck, and cattle, 1.5 cents, and on hogs, single-deck, 2.5 cents, 
greater to Chicago than to East St. Louis. It is pointed out that the 
effect of increasing livestock rates to Chicago and not to East St. 
Louis is to place the Chicago packer at a disadvantage to the extent 
of the amount of the increase on livestock drawn from the same 
— and the product of which is sold competitively at eastern 
points. 

From Nebraska City, Neb., the proposed rates on hogs, double- 
deck, and cattle, are 38.5 cents to both Chicago and Madison, 506 and 
466 miles, respectively; but on hogs, single-deck, the proposed rates 
are 45 cents to Chicago and 42.5 cents to Madison. No explanation 
of this difference in treatment was offered. 

The evidence establishes that the proposed schedules, filed to 
remove prejudice and preference, will create new and greater preju- 
dice and preference, and with respect to rates which move a much 
greater volume of traffic than those which created the prejudice 
found in the Mayer case. as 

We find that the proposed schedules have not been justified. An 
order will be entered requiring the cancellation of the schedules and 
discontinuing this proceeding. 


OIL REPARATION CASES 


The Commission, in a report written by Commissioner Wood- 
lock, has dismissed No. 16534, National Refining Co. et al. vs. 
Big Four et al., mimeographed, finding the rates charged on 
petroleum and petroleum products, in tank carloads, from points 
in Kansas, Oklahoma, and East St. Louis and Roxana, IIl., to 
destinations in Indiana, Kentucky, Ohio, Michigan and Penn- 
sylvania, shipped between March 1, 1920, and March 9, 1924, 
were applicable. The report also covers a sub-number, American 
Petroleum Products Co. vs. Big Four et al.; and No. 16532, 
Same vs. Same. 

These are cases in which the complainants claimed the 
benefit of intermediate application and combination rules on 
thousands of cars of petroleum products and demanded repara- 
tion to the basis of rates over short lines on shipments to 
points on long routes, on the theory that the carriers had not 
restricted the application of the rates so as prevent the opera- 
tion of the two rules mentioned. Estimates of the possible 
reparation that would have to be made if the Commission upheld 
the contentions of the complainants ran into millions of dollars. 

Before taking up the main part of the cases Commissioner 
Woodlock said that while the complaints covered shipments as 
far back as 1920, the first claim filed within the statutory period, 
as defined by the decisions in Danzer Co. vs. Gulf & Ship Island, 
268 U. S., 633 and kindred cases, was on a car of refined oil 
shipped from Coffeyville, Kans., to Indianapolis, Ind., on July 
2, 1921. 

The Roxana Petroleum Corporation, with refineries at Ar- 
kansas City, Kans., and at Roxana, Ill., intervened and gave 
testimony in behalf of the defendants. It also contended that 
under its contracts of sale to the American Petroleum Products 
Co., it paid and bore the freight charges and that if any repara- 
tion were awarded, they were due to it. Mr. Woodlock said 
the Commission’s conclusions made it unnecessary to consider 
that poiht. 

These cases were similar to those involved in Standard 
Oil Co. vs. Santa Fe et al. 113 I. C. C. 597 which the Commission 
dismissed. Mr. Woodlock said that as to tariffs of the Illinois 
Terminal and the Big Four involved, the cases were identical. 
As to a tariff of the Illinois Central he said the decision in the 
Standard cases was controlling. 

That left a tariff of the Pittsburgh, Cincinnati, Chicago & 
St. Louis, commonly called the Panhandle, for consideration in 
these cases. The Commission said it was of the opinion that 
the Panhandle tariff, considered as a whole, restricted the scope 
of its application to territory west of the Indiana-Illinois line 
and that the intermediate rule did not have the effect of extend- 
ing that application and that the tariff did not provide rates to 
points east of that line. 

Commissioners Aitchison, Eastman, Esch and Campbell dis- 
sented but did not set forth their views. 


OIL TARIFF CASES 


In a report, written by Commissioner Woodlock, in No. 
15877, Standard Oil Co. (Indiana) vs. Santa Fe et al., No. 15878, 
Same vs. Same, and No. 19348, Citizens Gas Co. of Indianap- 
olis vs. Santa Fe et al. (mimeographed), the Commission, on 
reargument, has affirmed the finding in the former report, 113 
I. C. C. 597, that rates charged on shipments covered by the 
title complaint were legally applicable. It has modified the 
former finding in No. 15878, but the outcome is the same. It 
found that the basis for ascertaining the rates applicable on 
shipments covered by that docket was something other than the 
one used in the former decision and that on that basis the 
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rates charged were legally applicable. The net result is the 
dismissal of the two complaints brought by the Standard. 

An order of dismissal has also been made in No. 19348, 
It brought into issue the rates on gas oil from points in Okjg. 
homa to Indianapolis. By agreement this case was submitted, 
without hearing, upon the records in No. 15877 and No. 16534 
National Refining Co. et al. vs. Big Four et al. The last men. 
tioned case was decided concurrently with No. 15877. 

These cases and the National Refining Co. cases turned 
upon the meaning to be given to rules in the tariffs carrying 
rates on oil and on classes, particularly combination and inter. 
mediate rules. In disposing of the Standard cases the Com. 
mission laid down what might be called a code in relation to 
the intermediate and combination rules. In the title complaint 
it said: 


Upon further consideration we are of opinion that the final 
result arrived at in the former report is correct and that this 
result follows as a natural consequence of the nature and at- 
tributes of the intermediate rules, without reference to particular 
words of limitation incorporated therein. The sole purpose of 
an intermediate rule is to provide rates at points at which fourth 
section violations would occur if higher rates' were charged 
thereto than to a farther distant point to which they are directly 
intermediate. It affords an expedient method for complying with 
the fourth section in order to avoid more expensive forms of 
publication which otherwise would be necessary and is in the 
nature of a special or emergency measure, whereas the publica- 
tion of a rate for specific application is the natural and ordinary 
method. To conclude that rates resulting from the intermediate 
rule take precedence over and displace rates between the same 
points published specifically, whether in the same or some other 
tariff, would be to give to the intermediate rule an effect which 
it is not intended to have and which is broader than properly 
may be ascribed to it. 

As long ago as 1917 our informal administrative ruling was 
that a specific rate takes precedence. over a rate obtained under 
an intermediate rule in another tariff. This ruling remained in 
force until 1925, during which interval the shipments here con- 
sidered moved, but since that time our informal administrative 
ruling has been that a specific rate does not take precedence 
over a rate made by the use of an intermediate rule in another 
tariff unless the intermediate rule specifically so provides. 

We are of opinion that the former ruling was correct and 
that a specific rate always takes precedence over a rate made 
by the use of an intermediate rule, regardless of whether they 
are contained in the same tariff or in different tariffs, and of 
whether the specific rate is published to become effective before 
or after the effective date of the rate under the intermediate rule, 
unless there are published tariff provisions necessary to make 
clear, and give effect to, a purpose to have rates resulting from 
the intermediate rule apply to the exclusion of specific rates in 
certain instances. It follows that in the absence of such tariff 
provisions the rates resulting from the intermediate rules cannot 
be held to apply on traffic which was covered by specific rates in 
the Kelly tariff. 


In No. 15878, the Commission dealt specifically with the 
combination rule. That rule, if applied in the manner contended 
for by some of the complainants, would have required some of 
the short-line intermediate carriers to have “absorbed” more out 
of the rates made by combination than the specific figures in 
the tariffs said they were entitled to receive; that is, they would 
have had to pay money out of their pockets for the privilege 
of hauling some of the traffic. Dealing with the specific question 


oe combination rule, the Commission made the following 
ruling: 


Upon consideration of this specific question we are of opinion 
that the publication of the combination rule may not properly 
be construed as a holding out by the publishing carrier to absorb 
a greater amount than the revenue it receives from the trans- 
portation, in order to protect the through rate constructed as 
provided by the rule. In other words, it is our view that the 
holding out involved in the combination rule goes no farther than 
the rate of the publishing line itself, and the shrinkage resulting 
therefrom in no case may be greater than the rate or rates of 
the publishing line or lines which are made subject to the rule. 
If such a shrinkage would not reduce the combination rate in 
connection with which this rule is sought to be applied to as low 
a figure as some other available combination the latter would, 
of course, be applicable, 


From an examination of the information now before it the 
Commission said it appeared that the before given finding would 
not result in a lower charge on any shipment here considered 
than that produced by the rates assessed, so it found that the 
latter were legally assessed. That being so, the modification 
had no dollars and cents result upon the former decision. 

As in the National Refining Co. case, Commissioners Aitchi- 
son, Eastman, Esch and Campbell dissented. 

The decision was made on January 9, before Commissioner 
Hall retired. He concurred in No. 15877. He concurred in 
No. 15878 in that it should be dismissed, but reached that con- 
clusion in a different way. 





PAPER CASE DISMISSED 

The Commission, by division 2, in a report written by Chair- 
man Campbell, has dismissed No. 18215, Greater Des Moines 
Committee, Inc., vs. Ahnapee & Western et al. (mimeographed), 
finding the rates on paper and related articles, carloads, from 
points in Wisconsin, Minnesota, Michigan, and in Canada, to Des 
Moines, Ia., not unreasonable or unduly prejudicial. The com- 
plaint alleged the rates were in violation of the first three 
sections of the interstate commerce act. 

Chairman Campbell reviewed the complaint in the light of 
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the Commission’s decision in Minnesota & Ontario Paper Co. 
ys. N. P., 66 I. C. C. 571, in which the Commission divided paper 
and paper articles into three groups and then made rates on 
a group basis, using the Fox River paper-making group for 
foundation purposes, differentials over or under Fox River be- 
ing prescribed. Specific attack was made upon a basic rate 
of 25 cents from the Fox River group to Des Moines. 

The complaint seemed to be based, said Mr. Campbell, prin- 
cipally, on the fact that the distances from some of the paper- 
making groups were less to Des Moines than to certain other 
points taking lower rates. Such a situation, he said, was in- 
evitable where rates were made on the group plan. In the 
establishment of group rates, he said, the element of distance 
had frequently to be subordinated to other considerations, and 
that, in determining the rate bases in the case mentioned, it 
was necessary to take into consideration, among other things, 
the competition among the different paper-making points. He 
said that, as stated in the report in that case, division 4, which 
made the paper rate adjustment, could find no better way to 
meet the issue than to select one origin group as the basic 
group and relate the rates from other groups to those from that 
basic group. 


COAL FINDING MODIFIED 


In a report on further consideration in No. 17004, Chemical 
Lime Co. et al. vs. Bellefonte Central et al., mimeographed, the 
Commission, by division 4, has modified the findings in the 
original report, 136 I. C. C. 333, relating to rates on coal, from 
Pursglove, W. Va., to points in Pennsylvania on the Bellefonte 
Central. The report also covers No. 17217, George C. Meyer 
et al. vs. Bellefonte Central et al. 

On further consideration the Commission now finds that 
the rates are and will be unjust and unreasonable to the extent 
they exceed or may exceed rates contemporaneously applicable 
on coal from Pursglove to points on the Pennsylvania east of 
Bellefonte, Pa., equi-distant from the latter point with points 
on the Bellefonte Central. The original finding was that the 
rates were unjust and unreasonable to the extent they exceeded 
or might exceed those to Bellefonte. That finding made no 
allowance for the distance the coal might be hauled on the 
Bellefonte Central beyond the junction point with the Penn- 
sylvania. 


STRAWBERRY AND CABBAGE RATES 


The Commission, by division 3, on further hearing, has re- 
versed its finding in No. 15220, G. Caruso & Co. vs. Chicago & 
Eastern Illinois et al. (mimeographed), as to the rates on straw- 
berries and cabbage, carloads, from points in Kentucky and 
Tennessee to Logansport, Ind. In the original report, 102 I. C. C. 
619, the division found the rates not unreasonable but unduly 
prejudicial to the extent they exceeded those to South Bend 
and Fort Wayne, Ind., Logansport being intermediate on the 
Pennsylvania’s route to Chicago. On November 4, 1925, the 
carriers established joint rates of 80.5 cents on strawberries 
from points in Kentucky to Logansport and 54.5 cents on cab- 
bage from Gibson, Tenn., to Logansport, which were the same 
as the rates to Fort Wayne. The rates charged on the ship- 
ments in question were combinations on the Ohio River con- 
siderably higher than the joint rates to Fort Wayne and South 
Bend. The complainant asked for reparation to the basis of 
those rates. 

The new finding is that the combinations were unreasonable 
to the extent they exceeded the rates of 80.5 and 54.5 cents. 
Reparation was awarded to that basis. 


COAL CASE DISMISSED 


The Commission, by division 1, has dismissed No. 18524, 
Traffic Association of the South Atlantic Ports vs. Aberdeen & 
Rockfish et al., mimeographed, finding the rates on coal, from 
mines in Alabama, Georgia, Kentucky, Tennessee, Virginia, and 
West Virginia to Wilmington, N. C., Charleston, S. C., Savannah 
and Brunswick, Ga., and Jacksonville, Fla., not unreasonable or 
otherwise unlawful. The complaint alleged, in addition to being 
unreasonable, that the rates were unduly preferential of other 
points in southeastern territory. There were many interven- 
tions in the case, particularly by associations in the Carolinas. 

Commissioner Taylor, who wrote the report, treated the rate 
from Coal Creek, Tenn., to the Carolinas as the base or key dis- 
trict rate because it had theretofore been used as the guide in 
determining the proper rates from the Virginia and West Vir- 
ginia fields. The rate from Coal Creek to Charleston, he said, 
was the key rate to the south Atlantic ports. The key rate 
sought, from Coal Creek to Charleston, 455 miles, he said, was 
$2.70, or the same as the present equivalent of the rate to Spar- 
tanburg, a distance of 233 miles, approved by the Commission in 
Bituminous Coal Rates to the Southeast, 37 I. C. C. 652. He 
Said the rate to Spartanburg was not attacked in this case. At 
the close of the argument in this case he said the North Carolina 
Corporation Commission said that the North Carolina interests 
expected, immediately, to file a complaint attacking the rates 
from the mines in question to interior points. : 
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LINSEED OIL RATES 


In a report on further consideration written by Commissioner 
McManamy in No. 16839, T. S. DeForest Co. vs. Santa Fe et al., 
and No. 17448, Peaselee-Gaulbert Co. vs. Santa Fe et al., mimeo- 
graphed, the Commission has affirmed the findings in the original 
report in the title case, 113 I. C. C. 591, with modifications. It 
has found rates on linseed oil, in carloads, from Minneapolis, 
Minn., to Dallas, San Antonio, Corsicana, Wichita Falls, Houston, 
and Lubbock, Tex., unreasonable, prescribed new ones to be 
made effective not later than May 15, and awarded reparation. 
It has found water and rail rates on the commodity mentioned, 
in carloads, from Edgewater and Undercliff, N. J., to Houston, 
San Antonio, San Angelo, Amarillo, and Brownsville, Tex., not 
unreasonable. 

The finding was that the rates from Minneapolis were, are, 
and for the future would be unreasonable to the extent that they 
exceeded, or might exceed, 54 cents per 100 pounds to Dallas, 
Corsicana, and Wichita Falls, 58 cents to Houston, 59 cents to 
San Antonio, and 57 cents to Lubbock. This finding, Mr. Mc- 
Manamy said, was without prejudice to the conclusion which 
might be reached in the general investigation of vegetable oil 
rates now pending. 

In the original report in the title complaint, Mr. McManamy 
said, division 1 found that the rates of 90 and 84 cents, respec- 
tively, charged on shipments from Minneapolis, Minn., to Dallas, 
Tex., at times prior to March 2, 1924, and the rate of 80 cents 
thereafter, were unreasonable to the extent that they exceeded 
60 cents in the past. For the future a rate of 57 cents was 
prescribed. Upon petition of the defendants the order was 
vacated and the case was reopened for oral argument in con- 
nection with the argument in No. 17448. The last named com- 
plaint attacked as unreasonable rates on linseed oil; all rail 
and tank cars from Minneapolis to Dallas; all rail in barrels 
or drums from Minneapolis to San Antonio, Corsicana, Wichita 
Falls, Houston, and Lubbock, Tex.; and water-and-rail in barrels 
or drums from Undercliff and Edgewater, N. J., to Houston, San 
Antonio, San Angelo, Amarillo, and Brownsville, Tex. All except 
Amarillo, Brownsville and Lubbock are in Texas common point 
territory. Houston is also in the so-called Houston-Galveston 
group when the movement is over the water and rail route. 


Commissinoer Woodlock, dissenting, said that the action of 
the majority in these cases was wholly inconsistent with that in 
the Consolidated Southwestern Cases, 123 I. C. C. 203, in respect 
of the measure of the rates. He said those cases afforded a 
basis for measuring the reasonableness of the rates assailed not 
available until the decision in those cases was made. Linseed 
oil, he said, was rated fifth class in Western Classification terri- 
tory; that the fifth class rate prescribed in those cases from 
Minneapolis to Dallas was 95 cents, 38 per cent of the first class 
rate. The 56-cent rate found reasonable by the majority, he 
said, was approximately 22.5 per cent of the first class rate. 
Out of a list of more than thirty commodities upon which rates 
were prescribed in those cases, only five, he said, all of much 
lower grade and value than linseed oil, were accorded rates as 
low as, or lower than, 22.5 per cent of first class. The five com- 
modities, he said, were enameled brick, 20 per cent; fertilizer, 
16 per cent; scrap iron, 17.5 per cent; junk, 22.5 per cent, and 
nitrate of soda, 17.5 per cent. He added that in No. 17000, part 
8, the Commission was making a comprehensive investigation 
into vegetable oil rates involving the entire country. He said 
the rate on vegetable oils had long been in a state of chaos, 
as he said was evidenced in the report in the instant case and 
that the Commission should not attempt adjustments of the kind 
involved in this case in the manner in which the attempt in 
these cases was being made, pending the results of that in- 
vestigation. 

Commissioner Woodlock said he was authorized to say that 
Commissioners Lewis and Taylor concurred in that expression 
of dissent. 


N. P. ABANDONMENT AUTHORIZED 


The Commission, by division 4, in finance No. 6367, pro- 
posed abandonment of line by Northern Pacific, has authorized 
the applicant to abandon that part of its old main line between 
Pinehurst and Trout Creek, in Sanders county, Montana, upon 
condition that the carrier construct a roadway from White Pine, 
a station on the old road, to the new line, with a grade not ex- 
ceeding five per cent. The certificate of abandonment is not 
to be effective until the road has been completed, so that per- 
sons now served at a station on the old line may. have access 
to a station on the new line, the latter about 1.5 miles from 
the old line. The population to be served in that way is esti- 
mated at 250. The part of the line to be abandoned is about 
15.89 miles long. The new line, which has been in use for many 
years, is more advantageously located. The old line, on account 
of a fear that there might be earth slides on the new one, was 
used by Northern Pacific passenger trains until September, 1926. 
The report says there have been no slides since 1921 and that 
it is the desire of the Northern Pacific to abandon the old line 
even as an alternate route. The report says that the use of 
the old line caused an expense of several thousands of dollars 
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a year that was not necessary. The people living along the old 
line opposed. the abandonment on account of the inconvenience 
and loss it would cause them. 


UNCONTESTED FINANCE CASES 


Report and order in F. D. No. 6722, authorizing the Southern 
Pacific Co. to issue $29,400,000 of 4% per cent gold bonds, to be sold 
at not less than 97% per cent of par and accrued interest, and the 
proceeds used to retire a like amount of outstanding 5 per cent bonds 
or to reimbuse the treasury for such retirement, approved. 

Report and order in F. D. No. 6584, authorizing the Western 
New York & Pennsylvania Ry. Co. to issue $7,009,868.93 of non- 
cumulative 5 per cent preferred stock and scrip and $23,846,951 of 
common stock and scrip, the stock to be represented by shares of 
the par value of $50 each, said preferred stock to be exchanged for 
applicant’s outstanding common stock and income mortgage bonds, 
and said common stock to be delivered at par to the Pennsylvania 
R. R. Co. in payment of advances, approved. 

Report and certificate in F. D. No. 6695, authorizing the acquisi- 
tion by the Southern Bell Telephone & Telegraph Co. of the properties 
of the Henderson Telephone & Telegraph Co., approved. 

Report and order in F. D. No. 6272, authorizing the Kelley’s Creek 
& Northwestern R. R. Co. to issue $250,000 of 6 per cent mortgage gold 
bonds, said bonds to be delivered to the Kelley’s Creek Colliery Com- 
pany, $200,000 thereof in payment of advances for capital purposes, 
and $50,000 in exchange for a like amount of applicant’s unsecured 
bonds, approved. 

Report and certificate in F. D. No. 6710, authorizing the acquisi- 
tion by the Southern Bell Telephone & Telegraph Co. of the properties 
of the Milan Telephone Co., approved. 

Report and certificate in F. D. No. 6716, authorizing the acquisi- 
tion by the Michigan Bell Telephone Co. of the telephone properties 
of B. J. Potter, doing business as the Okemos Independent Telephone 
Co., approved. 

Report and order in F. D. No. 6727, (1) authorizing the Virginia 
Terminal Ry. Co. to issue $100,000 of first mortgage 5 per cent 50-year 
gold bonds, to be delivered to the Virginian Ry. Co. in reimbursement 
for advances made; (2) authorizing the Virginian Ry. Co. to assume 
obligation and liability, as guarantor, in respect of said bonds, and to 
pledge them with the trustee of its first mortgage, dated May 1, 1912; 
and (3) authorizing the Virginian Ry. Co. to procure the authentica- 
tion and delivery of $100,000 of first mortgage 5 per cent 50-year gold 
bonds, approved. 


FINANCE APPLICATIONS 


Finance No. 6762. Chesapeake & Ohio asks authority to acquire 
and operate the so-called Chesapeake and Ohio viaduct and certain 
other property of the Louisville & Jeffersonville Bridge & Railroad 
Co., and to operate over a portion of the railroad and terminal fa- 
cilities of the L. & J. B. & R. R. Co., all located in Louisville, Ky. 

Finance No. 6763. Salem, Winona & Southern Railroad Co. asks 
authority to discontinue operation of the line of railroad from Horse 
Hollow to Winona, Mo., a distance of about 21 miles. The line is 
owned by the Northern Finance Corp., which desires to dismantle 
the property. 

Finance No. 3599. Supplemental application of High Point, Thom- 
asville & Denton for authority to issue and sell $33,850 of common 
capital stock, par value $100 a share, at not less than par. 

Finance No. 6759, St. Louis, Brownsville & Mexico, asks authority 
to extend its lines from a point between Brazoria and Allenhurst, 
Tex., a distance of about 25 miles to a _— in the vicinity of the 
boundary line between Fort Bend and Wharton counties, Texas, and 
from a point near Algoa on its main line to a connection nine miles 
distant with the Galveston, Houston & Henderson at or near Dick- 
inson, Tex. 

Finance No. 6760, Akron, Canton & Youngstown, asks authority to 
issue $950,000 of general and refunding mortgage bonds and to sell 
$500,000 thereof at 98 per cent of par and interest. 

Finance No. 6764. C. C. C. & St. L., asks authority to acquire fur- 
ther control, by purchase of capital stock, of Louisville & Jefferson- 
ville Bridge & Railroad Co., to assume obligation and liability in 
respect of $4,500,000 of 4 per cent first mortgage bonds of the bridge 
and railroad company, and to operate over and use tracks and ter- 
minal facilities of the bridge and railroad company. 

Finance No. 6765. Linn County Logging & Lumber Railway, asks 
authority to build a railroad, with branches, in Linn county, Oregon, 
from a point between Albany and Conser, Ore., on the Oregon Elec- 
tric Railway, to a point at or near Cascadia, Ore., via Lebanon, Sweet 
Home and Foster. The total number of miles of main track of the 
proposed new railroad is 40.60 miles and the number of branch line 
miles is 28.2 miles. 

Finance No. 6766. Houston & Brazos Valley, asks authority to 
cause to be authenticated $1,823,000 of first mortgage 5 per cent gold 
bonds for delivery to New Orleans, Texas & Mexico against the satis- 
faction of indebtedness. 

Finance No. 6758. St. Louis-San Francisco Railway Co. asks for 
authority to assume obligation of the Frisco Building Realty Co. as 
to promissory notes aggregating $100,000 in connection with the 
acquisition, by the railroad company, of the Frisco building at Spring- 
field, Mo., from the realty company, at a cost of $200,000, one-half of 
which was paid in cash and the other half of which is to be paid 
by the assumption of obligation. 


PETITIONS FOR REHEARING, ETC. 

No. 17806, J. R. Blair et al. vs. Big Four et al. 
petition for rehearing. 

No. 18421, Federated Metals Corp. vs. Central Railroad of 
New Jersey et al. Complainant petitions for further consid- 
eration. 

No. 17640, Wrought Washer Manufacturing Co. vs. Pere 
Marquette et al. Defendants petition for postponement of ef- 
fective date of Commission’s order. 

No. 17032, Florence Chamber of Commerce vs. Alabama & 
Vicksburg et al. Louisville & Nashville petitions for modifica- 
tion of Commission’s order herein, covering rates on salt from 
Louisiana mines, to the extent of permitting the said Louisville 
& Nashville to provide a note in the tariffs, when published in 
accordance with the order, that the rates to Florence, Sheffield 
and Tuscumbia, in Alabama, will not apply in connection with 
the Louisville & Nashville. 

No. 18227, Earl L. Reeb vs. Baltimore & Ohio et al. De- 


Defendants 
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fendants petition for reopening, oral argument, and reconsjg. 
eration of Commission’s order entered herein. 

Nos. 15584, 15585, 16065 and 16066, Sinclair Refining Co. et al 
vs. Ahnapee & Western et al. Roxana Petroleum Corporation 
motion in the alternative either to suspend designated tariffs 
or to modify the decision and order of this Commission issued 
October 4, 1927. 

No. 18277, Chas. J. Clayton and Chas. A. Murnan, ag ¢. 
partners doing business under firm name and style of Clayton 
& Murnan, Clayton Murnan Live Stock Co. and Charles J. Clay- 
ton vs. Burlington et al. Complainant petitions for rehearing 
and modification of Commission’s decision and order upon the 
record as made. 

No. 14532, Acme Mills et al. vs. Alabama Great Southern 
et al. Charles Barham, for and on behalf of carriers parties to 
these proceedings, petitions for extension of effective date jp 
fourth section order No. 9699, class and commodity rates to 
Hopkinsville, Ky. 

No. 18846, Magnolia Petroleum Co. vs. Chicago, Rock Island 
& Gulf et al. Complainant petitions for reopening, reconsidera. 
tion and modification of award of reparation to the basis of a 
rate of 40 cents per 100 lbs., or a rehearing to submit new 
evidence. 

No. 13569, Southeastern Sugar Investigation. The New 
Orleans Joint Traffic Bureau petitions for reconsideration, re. 
opening and modification of findings and order. 

No. 18803, Smith, Richardson & Conroy, Inc., vs. Boston & 
Albany et al. Complainant and interveners herein petition for 
reopening and oral argument herein. 

No. 19780, Cargill Commission Co. vs. Director-General, as 
agent. Complainant petitions for a rehearing therein. 

No. 14250, Diamond Crystal Salt Co. et al. vs. Aberdeen & 
Rockfish et al.; No. 16695, International Salt Co. vs. Adirondacks 
& St. Lawrence et al., and I. and S. 2440, salt from New York 
points to eastern New England and Canadian points. Defend- 
ants petition for reopeing, rehearing and reconsideration. 

No. 16637 (and Sub. Nos. 1 and 2), the Newton Lumber and 
Manufacturing Co. vs. Rock Island et al. The complainants 
petition for rehearing and consideration of this proceeding be- 
fore full Commission relating solely to shipments involved mov- 
ing prior to July 15, 1924. 

No. 17095, Wm. F. Allen & Co. et al. vs. Atlantic Coast 
Line et al. Defendants petition for reopening and an oppor- 
tunity for oral argument before full Commssion. 

No. 17586, Leonard, Crosset & Riley et al. vs. Santa Fe et 
al. Complainants and interveners petition for modification of 
the Commission’s findings and order and/or for reargument to 
show cause for modification. 

No. 16747 (Sub. 2), Atwood Davis Sand Co. et al. vs. Chi- 
cago & North Western et al., and No. 17469, Wisconsin Lime & 
Cement Co. vs. Chicago & North Western. Complainants and 
interveners petition for reargument and reconsideration, in 
certain particulars. 

No. 17700, Baldwin Hardware Co. et al. vs. Director-General, 


as agent. Complainants petition for modification of orders by 
Commission. 


SUSPENDED TARIFFS 

In I. and S. No. 3067, the Commission has suspended from 
February 27, until September 27, schedules as published in Louis- 
ville & Nashville I. C. C. Nos. A-15879 and A-15880. The sus- 
pended schedules propose to revise the rates on cottonseed and 
other vegetable oils, foots and tank bottoms, carloads, from 
points in Arkansas, Missouri, Oklahoma, Louisiana and Texas 
to destinations in Western Trunk Line, Central Freight Associa- 
tion and Eastern Trunk Line territories, when shipments are 
refined in transit at Cincinnati, Ivorydale and St. Bernard, Ohio, 
Louisville, Ky., and Jeffersonville, Ind., resulting principally in 


increases. The following rates in cents per 100 pounds is illus- 
trative: 
—From— 
Ashdown, Alexandria, Okla. City, 
, Arkansas Louisiana Oklahoma 
‘ To Pres. Prop. Pres. Prop. Pres. Prop. 
BOW SOP, IN. Fo ccciciesicv cin 68 75% 66 79% *70% *78 
RAO, TE. cevicwccieceeas 47% 49 52 51 61 65 
St. Paul, Minn...... ete 64 70 641% 70 79 8314 
mansas City, Mo....0. 00%. 59% 63 60% 63 744 76% 





*For export. 


In I. and S. No. 3068, the Commission has suspended from 
March 1 until October 1 schedules as published in the following 
tariffs issued by H. G. Toll: Supplement No. 16 to I. C. C. No. 
1187; supplement Nos. 11 and 13 to I. C. C. No. 1189. The sus- 
pended schedules proposed to cancel joint through commodity 
rates on lumber and other forest products, carloads, from Pa- 
cific coast origins to destinations in Maryland on the Hagers- 
town and Frederick Ry., except stations Thurmont to Frederick, 
Md., inclusive, applying higher combination rates in the future. 
The following is illustrative: 


Rates in cents per 100 pounds 
From Pacific coast points to Middletown, Md. 
Present Proposed 
90 94.7 
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Proposed Reports in I. C. C. Cases 





LUMBER RATES PREJUDICIAL 


Attorney-Examiner W. A. Disque, in No. 19746, Muscle 
Shoals Traffic Bureau, for Florence Lumber Co. et al., vs. Louis- 
ville & Nashville et al., has recommended that the Commission 
fnd unduly prejudicial but not unreasonable the rates on lum- 
per, from designated points in Alabama and Mississippi to 
Nashville, Tenn., prescribe new ones but deny reparation. The 
complainant, representing the chambers of commerce at Flor- 
ence, Sheffield and Tuscumbia, Ala., and lumber interests at or 
in the vicinity of those points, alleged the rates to Nashville 
were unreasonable and unduly prejudicial. 

Several sets of rates, Disque said, were assailed. The 
complainants contended for the same rate from their shipping 
points as from Decatur, Ala., namely, 11.5 cents. Subject to a 
few exceptions, Disque said, the class and commodity rates 
from the four Alabama points were the same. Lumber is one 
of the exceptions. 

Rates from points on the main line of the Southern east 
of Corinth, Miss., to Huntsville, Ala., were up for review in this 
case. Rates from points on the Northern Alabama, a subsidiary 
of the Southern, extending from Sheffield to Parrish, Ala., were 
under attack. In disposing of the case, Disque said: 


The record does not establish that the rates assailed were or 
are unreasonable, but it does establish that the rate from Florence, 
Sheffield and Tuscumbia was and is unduly prejudicial to the extent 
it exceeded, exceeds or may exceed that contemporaneously in effect 
over the Louisville & Nashville from Decatur to Nashville by more 
than one cent. Those from the other points, applicable in connec- 
tion with the Louisville & Nashville, were, are, and for the future 
will be unduly prejudicial to the extent that they exceeded, exceed, 
or may exceed those reflecting any greater difference over the rate 
from Decatur to Nashville than they would if the rate from Florence, 
Sheffield and Tuscumbia were adjusted as hereinbefore required and 
the present relationships in cents maintained between all the rates 
assailed. The evidence as to the damages arising out of the undue 
prejudice is not sufficient in law to support an award of reparation. 
See Penna. R. Co. vs. International Coal Co., 230 U. S. 184 


CHICAGO JUNCTION CASE 


Assistant Director C. V. Burnside, in a proposed report in 
finance No. 1165, the Chicago Junction Case, upon further hear- 
ing has recommended the modification of condition No. 14 at- 
tached to the original report in this case, 71 I. C. C. 631, by a 
striking of the part of it saying “nor shal) anything herein con- 
tained be construed as a finding that the annual rental to be 
paid by the River Road for the lease of the Junction proper- 
ties is just and reasonable.” 

This is the case in which the Commission in 1922 authorized 
the Chicago River & Indiana to lease the Chicago Junction, at a 
rental of $2,000,000 a year, and authorized the New York Central 
to acquire control of the Chicago River & Indiana by purchase 
of its capital stock. Both authorizations were made subject to 
conditions set forth in the report. Condition No. 14 was: 

Neither the approval of the purchase by the Central of the 
stock of the River Road for the sum specified nor the leasing to 
the latter of the properties of the Junction shall be taken as 
establishing or tending to establish the fair value of the respec- 
tive properties in any other proceedings, nor shall anything 
herein contained be construed as a finding that the annual rental 
to be paid by the River Road for the lease of the Junction prop- 
erties is just and reasonable. 

The three roads asked to have the whole of condition No. 
14 stricken from the report and that the Commission make a 
finding that the annual rental reserved under the terms of the 
lease of May 19, 1822, made pursuant to the report and order, to 
be paid by the Chicago River & Indiana to the Chicago Junction 
was just and reasonable. The carriers alleged that a failure to 
find the rental just and reasonable was inconsistent with the ap- 
parent intent of the order, which was to authorize the execution 
of the lease upon consideration of the rental proposed, subject 
to conditions applicable thereto. 


Burnside said that while the record upon the original hear- 
ing was somewhat indefinite on the value of the leased prop- 
erty, it was sufficient to support a finding that the rental con- 
sideration was just and reasonable to the extent necessary for a 
favorable decision upon the application and that “the report 
and order should not be otherwise construed. The propriety of 
such a finding is supported by additional facts now in evidence.” 

The assistant director said that although the statute pro- 
vided that the Commission might not approve an acquisition of 
control of one carrier by another except for such consideration 
and on such terms as it should find to be just and reasonable, 
there was no requirement that such a finding should be set forth 
in the report, nor was such publication essential to a valid 
authorization. 

The original report, he said, would therefore be sufficiently 
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amended by striking therefrom the concluding part of condition 
No. 14 hereinbefore set forth. 


LAHN RATING AND RATE 


Examiner W. R. Brennan, in a report on further hearing 
in No. 17266, National Tinsel Manufacturing Co. vs. Chicago & 
North Western et al., has recommended that the Commission 
reverse its prior report, 115 I. C. C. 631, and find applicable 
the rate and rating on copper wire, covered, insulated or plain, 
to the transportation of lahn, a word which the examiner said 
had no exact counterpart in English, although the dictionaries 
frequently defined it as tinsel. Lahn as the Germans call it 
or lame as the French name it, the report shows, is a wire 
used in telephony and to a certain extent in the radio industry 
on account of its great conductivity. The customs officers 
require it to be invoiced as lahn. The complainant contended 
that the commodity was copper wire. The defendants, how- 
ever, do not regard it as wire. 

The examiner said that the Commission should find that 
lahn was a form of copper wire; that the first class rating was 
not and is not applicable on shipments of lahn from New York 
and Brooklyn, N. Y., and Weehawken, N. J., to Manitowoc, Wis., 
and that the rates charged were and are inapplicable to the 
extent they exceeded or exceed third class under the Official 
Classification rating on copper wire, covered, insulated, or plain, 
in less than carloads. He said the Commission should direct the 
refund of overcharges and dismiss the complaint. In the 
original report the rating and rate on tinsel were found ap- 
plicable and not unreasonable. 


GASOLINE RATES 


Attorney-Examiner W. A. Disque has recommended the dis- 
missal of No. 19364, Gilliland Oil Co. of New Mexico vs. Santa 
Fe et al., on a finding that the rates on gasoline, including 
casinghead gasoline, from points in Oklahoma to Albuquerque 
N. M., are not unreasonable. Disque said the traffic under con- 
sideration was all casinghead gasoline and that the rates on 
other sorts of gasoline were assailed only to afford a basis for 
reducing the rates on gasoline generally in the event the Com- 
mission declined to require lower rates on casinghead than on 
other gasoline. Casinghead gasoline was treated by the com- 
plainant as a raw material to be used in blending with petroleum 
gasoline, the blended product furnishing outbound tonnage. 

Disque said that in the southwest the rates were quite gen- 
erally much lower on casinghead than on refined petroleum 
products, but that no uniform relationship was observed. He 
said the rates were made to meet the exigencies of particular 
situations, as, for instance, competition and surplus production. 
He said the carriers were at liberty, within proper limits, to 
make lower rates on casinghead gasoline than on refined petro- 
leum products, but that on this record that should not be re- 
quired. He said the record did not establish that the rates or 
estimated weights were unreasonable. 


GRAPES FROM CALIFORNIA 


Examiner Riley A. Gwynn has recommended the dismissal 
of No. 19964, James Tozzi vs. Erie et al., on a finding that the 
rate on grapes from points in California to Jersey City, N. J., 
are not unreasonable or unduly prejudicial. A combination of 
$2.015 was assessed. The complainant contended that it was 
unreasonable to the extent it exceeded a joint rate of $1.73 ap- 
plicable over routes giving the Erie a haul of at least 425 miles 
between Chicago and the metropolitan area. The shipments, 
27 carloads, were not routed so as to give them the benefit of 
the joint rate. Instead they were delivered to the Erie at New- 
burgh Junction, N. Y., which is within transcontinental territory 
group A. The tariff specifically makes the joint rate of $1.73 
not applicable via routes providing delivery to the Erie at junc- 
tions within that group. The examiner said that certainly the 
attitude of the Erie in insisting on a 425-mile haul between Chi- 
cago and Jersey City was not inequitable in view of the fact 
that it had its own rails between those points and no contention 
— made that its route of 999 miles was unreasonably cir- 
cuitous. 





EARTHENWARE RATE 


Dismissal of No. 19868, Southern Traffic & Audit Association 
vs. Missouri-Kansas-Texas et al., has been proposed by Exam- 
iner C. E. Simmons on a finding that the rate charged on a 
shipment of earthenware from Akron, O., to Texas City, Tex., in 
1924, was applicable. The complainant contended the shipment 
consisted of fire brick and flue lining. The carriers rated it 
as earthenware, the commodity consisting of a clay base lining 
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shaped so as to fit, as the inspector of the railroads asserted, 
on the inside of a tank or container. 


ROASTED COFFEE RATE 


Examiner William B. Wilbur, in No. 19792, J. A. Folger & 
Co. vs. Santa Fe et al., has recommended that the Commission 
find unreasonable the rate on roasted coffee, carloads, from 
Kansas City, Mo., to Oklahoma City, Okla., to the extent it ex- 
ceeded, exceeds or may exceed 55 cents, minimum 30,000 pounds, 
prescribe that rate for the future and award reparation. 


PULP WOOD RATE 


Examiner Albert A. Mattson has recommended the dismissal 
of No. 20029, Thilmany Pulp & Paper Co. vs. Lake Superior & 
Ishpeming et al., on a finding that the rate charged on pulp 
wood, from Mack, Mich., to Kaukauna, Wis., was inapplicable 
and the applicable rate unreasonable to the extent it exceeded 
the contemporaneous combination of 10.8 cents. He said the 
Commission should authorize the waiving of part of the out- 
standing undercharges and dismiss the complaint. 


WROUGHT IRON PIPE RATE 


Examiner R. J. Olentine has recommended the dismissal 
of No. 19871, Gilliland Oil Co. of New Mexico vs. Santa Fe 
et al., on a finding that the rate on a carload of wrought iron 
pipe from Hominy, Okla., to Albuquerque, N. M., in 1925, was 
not unreasonable. me 


CASINGHEAD GASOLINE RATES 


Examiner F. A. Christoph has recommended the dismissal 
of No. 19734, Sinclair Refining Co. vs. Fort Worth & Rio Grande 
et al., on a finding that shipments of casinghead gasoline, from 
Breckenridge, Burkburnett, Desdemona, Eastland, Olden, Ranger, 
and South Hanlon, Texas, to Houston, Texas, made in 1924 and 
1925, were intrastate shipments and not within the jurisdiction 
of the Commission. He said the rate charged on two shipments 
of casinghead gasoline, from Laden, Okla., to Houston should 
be found applicable. The shipments were charged an intrastate 
rate of 25 cents and an interstate rate of 27.5 cents. At the time 
the shipments moved there were lower interstate rates when the 
traffic was intended for coastwise or export. The rates of 25 
and 27.5 cents, the examiner said, were paid without objection. 
The gasoline was placed in storage tanks at Houston. 

Complainant claimed the benefit of the lower rates because 
the gasoline when shipped out went to coastwise or export desti- 
nations. The examiner said the complainant admitted when the 
shipments were made that it did not know to what destinations 
reshipments would be made. He said that it was only after the 
transportation was completed that the shipments were treated 
by the complainant as other than domestic interstate and intra- 
state shipments. The defendants, he said, after delivery at the 
tanks in Houston had no further duty to discharge nor had they 
anything to do with determining what the ultimate destination 
of the gasoline would be. The examiner cited Atlantic Coast 
Line vs. Standard Oil Co. of Kentucky, decided by the Supreme 
Court of the United States, November 28, 1927, but not yet re- 
ported in the published volumes, and Port Arthur Milling Co. vs. 
T. & F.S., 28 I. C. C. 697, in support of his recommendation. 


RELISH SPREAD RATING 


Examiner Bronson Jewell, in No. 20060, The Best Foods, 
Inc., vs Santa Fe et al. has recommended that the Commission 
find inapplicable the second class rating and rates in Western 
Classification assessed on L. C. L. shipments of relish spread, 
from Chicago, Ill., and San Francisco, Calif., to various destina- 
tions in western territory and that the applicable rating and 
rates were third class. He said the Commission should direct 
the refund of overcharges and dismiss the complaint. 


REFINED PETROLEUM RATES 


A finding of unreasonableness, an award of reparation and 
the prescription of new rates have been recommended by Ex- 
aminer Arthur Kettler in No. 19691, Forsythe Oil Co. vs. Santa 
Fe et al., as to rates on gasoline and other refined petroleum 
products from Enid, Okla., and Arkansas City, Kans., to desti- 
nations in Colorado. Kettler said the Commission should find 
that the assailed rates were unreasonable to the extent they 
exceeded 53.5 cents from Enid and 51 cents from Arkansas City, 
and award reparation to that basis. 


RATES ON WOODEN BUNGS 

Examiner Bronson Jewell, in No. 20123, United States Bung 
Manufacturing Co. vs. Baltimore & Ohio et al., said the Com- 
mission should find unreasonable the rates on wooden bungs, 
carloads, from Cincinnati, O., to New York and Brooklyn, N. Y., 
Philadelphia, Pa., Baltimore, Md., and Chicago, IIl., prescribe 
new ones and award reparation. Fifth class rates were assessed, 
49 cents to New York and Brooklyn, 47 cents to Philadelphia, 
46 cents to Baltimore and 28 cents to Chicago. The com- 
plainant asked for rates not in excess of 10 per cent over the 
contemporaneous lumber rates of 33.5 cents, 31.5 cents, 30.5 
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cents and 18.5 cents. The examiner said that the bungs we, 
entitled to receive the same treatment as kindred wooden any. 
cles, rather than rates in relation to the lumber rates, which 
the carriers said were in the nature of proportional rates 
carry southern lumber to the cities mentioned. Jewell gaiq 
the Commission should require the establishment of rates of 
42.5 cents, 36,000-pound minimum to New York and Brooklyn: 
40.5 cents to Philadelphia, 39.5 cents to Baltimore and 22 cents 
to Chicago. 


AUTOMOBILE TRUCK RATES 


Examiner John J. Crowley has recommended the dismisga) 
of No. 19669, Andrew Murphy & Son, Inc., et al. vs. Ann Arbor 
et al., on a finding that the rates charged on automobile trucks, 
in carloads, from origin points in Michigan, Ohio, and Indiana 
to destinations in Iowa, Nebraska, South Dakota, Missouri, ang 
Colorado, prior to May 15, 1924, were applicable. The com. 
plaint alleged they were inapplicable. The question presented, 
said the examiner, was wholly one of tariff interpretation. The 
complainants contended, said he, that the shipments, as to rate 
factors east of the Mississippi were subject to a Kelly exception 
reading, “vehicles (spring), freight or delivery, C. L., and parts 
thereof, C. L.,” the exception giving vehicles of that sort a 
fourth class rating instead of a second class rating. He saiq 
the precise question was raised in General Motors Truck (Co, 
vs. G. T. W., 118 I. C. C. 99, which was dismissed. 


BURLAP BAG RATE 


A finding of unreasonableness and an award of reparation 
have been recommended by Examiner Albert A. Mattson in No, 
20028, Fulton Bag & Cotton Mills vs. Texas & Pacific et al., as 
to a rate on burlap bags, shipped from New Orleans, La., to 
Durant and Madill, Okla., in 1925. He said the rate should be 
found unreasonable to the extent it exceeded 71 cents. The 
scale prescribed in Consolidated Southwestern Cases, 123 I. C. ¢. 
203, produces rates of 63 cents to Durant and 65 cents to Madill. 
Those facts, the examiner said, disposed of the contention of 
the defendants that the assailed rate of 83.5 cents was sub- 


normal. After the shipments moved that rate was reduced to 
71 cents. 


COAL RATES RECOMMENDED 


In a proposed report in No. 19853, Artesia Alfalfa Growers’ 
Association et al vs. Santa Fe et al., Examiner Arthur Kettler 
has recommended that the Commission find unreasonable the 
rates on lump coal from points in Colorado and New Mexico, to 
Farwell, Tex., and destinations on the Santa Fe in New Mexico, 
prescribe new ones and award reparation. He said the rates on 
nut and slack coal from and to the same points, and on lump 
coal from points in Colorado to Vaughn, N. M., should be found 
not unreasonable. The report also covers No. 20470, Ballow & 
Price vs. Santa Fe et al. Kettler said the rates should be found 
unreasonable to the extent they exceedd, exceed or may exceed 
the following: 


—From— Raton- 

Canon City Walsenburg Trinidad Dawson 

To Group Group Group Group 

Farwell and Clovis......... 480 480 455 45 
i ee ern 480 480 455 

MIEN ino cnieivicoaree Camdiwaiionie 520 520 495 495 

eS ee er reer 550 550 525 525 

REMI: <5 ed. ene sibln ewicre.eecneene 570 570 545 545 

CO (aSricda ee curavanasueasos 590 590 565 565 


LUMBER WAS OVERCHARGED 

Examiner John Davey, in No. 20089, Standard Lumber Co. 
vs. Baltimore & Ohio et al., said the Commission should find 
that the rate charged on a carload of lumber, from Omaha, Ga., 
to Belpre, O., in 1925, was inapplicable but not unreasonable 
or otherwise unlawful. Charges were based upon a rate of 51.5 
cents. The complainant contended that the applicable rate was 
42.5 cents. Defendants said the applicable rate was 50.5 cents 
and insisted that the routes used by the complainant to make 
Belpre intermediate to Parkersburg, W. Va., or Bellaire, O., 
were unreasonable or unduly circuitous and that to handle traffic 
over such routes would result in wasteful transportation. Belpre 
is across the Ohio from Parkersburg. 

The question was as to the application of the intermediate 
point of destination rule. The examiner said a joint rate of 
42.5 cents was in effect from Omaha, Ga., to Parkersburg, Bel- 
laire and Wheeling. The routing beyond Potomac Yard, Va., 
the examiner said, was unrestricted. The intermediate rule 
was contained in the tariff naming rates to Wheeling, Bellaire 
and Parkersburg. Complainant contended that Belpre was in- 
termediate between Bellaire and Parkersburg on traffic routed 
from Potomac Yard, via Grafton, W. Va., Wheeling, Bellaire 
and Zanesville; also intermediate between Parkersburg and 
Bellaire via Grafton, Parkersburg and Zanesville, the two 
routes being 530 and 529 miles long. The short-line distance, 
via Grafton and Parkersburg, the examiner said, was 363 miles. 

Inasmuch as the tariff under consideration did not purport 
to name joint through rates to points in central territory, the 
examiner said, Belpre could not be considered as intermediate 
to Parkersburg or Bellaire by either of the routes mentioned 
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py the complainant. The examiner found that the applicable 
ite was 50.5 cents, to which he said the carriers should be 


a 
jirected to refund. 


CRUDE SULPHUR RATES 


Attorney-Examiner John H. Howell, in No. 17799, Stauffer 
chemical Co. vs. Pacific Electric et al., has recommended that 
the Commission find unreasonable the rates of six cents from 
San Pedro, Calif., to Los Angeles and El Segundo, Calif., on 
crude sulphur, carloads, received at San Pedro by boat, to the 
extent they exceed 4.5 cents, prescribe 4.5 cents for each of 
the hauls, and award reparation. The complainant and the 
General Chemical Co., the latter an intervener, asked for a 
rate of three cents and reparation to that basis. Howell said 
that the six cent rate, yielding between $65 and $70 per car 
for hauls ranging from 21 to 31 miles, appeared higher than 
the facts and circumstances incident to the transportation 
justified. 


CARROT AND PARSLEY ICING 


Examiner E. L. Glenn, in No. 19747, Morris Fruit & Produce 
Co. vs. Rock Island, has recommended that the Commission 
fnd that the carrier, in disregard of the shipper’s instructions 
to the contrary, re-iced a carload of carrots and parsley at 
Alexandria, La., and charged full stated refrigeration of $90. 
The car was initially iced. The shipper placed ice on top of the 
lading and then instructed the carrier not to re-ice. Glenn said 
that the car was overcharged to the extent of $48.37, for which 
amount he said reparation should be awarded. 


INDIANA COAL TO ILLINOIS 


New rates on bituminous coal from points in the Brazil- 
Clinton and Linton-Sullivan groups in Indiana to Champaign, 
Ill., and other Illinois destinations have been recommended by 
Fxaminer John J. Crowley in a report on No. 19468, J. S. Bash 
& Sons, Inc., et al. vs. Central Indiana et al., and No. 19826, 
A. D. Sizer vs. Chicago, Milwaukee & St. Paul et al. He said 
the rates should be found unreasonable. No evidence as to 
reparation, he said, was offered, the complainants saying they 
intended to ask for further hearing for that purpose. 

The complaints alleged that the rates from Clinton, West 
Clinton, St. Mary’s of the Woods, Terre Haute, Newport and 
Centerpoint in the Brazil-Clinton group; and Latta, Midland, 
Bon Ayr, Seifert, Riley, Clay City, Patricksburg and White in 
the Linton-Sullivan group to Champaign, Urbana, Fithian, St. 
Joseph, Mahomet and Mansfield, Ill., were unreasonable, and in 
designated instances in violation of the long and short haul part 
of the fourth section. In effect, the examiner said, the com- 
plainants apparently sought rates yielding earnings equivalent 
for comparable distances which the Commission had approved 
or prescribed to Chicago and Hoopeston, for reasons set forth 
in lliff-Bruff Chemical Co. vs. C. & E. I, 113 I. C. C. 606 and 
182 I. C. C. 282. The examiner’s conclusion was: 


The Commission should find that the rates assailed were, are, 
and for the future will be unreasonable to the extent that they ex- 
ceeded, exceed, or may exceed $1.30 from Clinton, West Clinton, 
St. Mary’s of the Woods, Terre Haute, Newport, and Centerpoint to 
Champaign, Urbana, Fithian, and St. Joseph; $1.40 from West Clinton 
and Terre Haute to Mahomet; and $1.55 from Latta, Midland, Bon 
Ayr, Seifert, Riley, Clay City, Patricksburg, and White to Cham- 
paign, Urbana, St. Joseph, Mahomet, and Mansfield. 


PAPER CUP RATING 


A finding of unreasonableness and an award of reparation 
have been recommended by Examiner S. A. Aplin in No. 19845, 
R. P. Andrews Paper Co. vs. Long Island et al., as to the ratings 
and corresponding class rates on paper cups, carloads and less 
than carloads, from College Point and New York, N. Y., to 
Washington, D. C. Aplin said the Commission should find the 
first and third class ratings and the corresponding class rates 
unreasonable to the extent they exceeded ratings and rates 
of second class on less than carloads and fourth on carloads, 
minimum 24,000 pounds subject to Rule 34 of the classification 
and award reparation to that basis. The ratings and rates 
used by Aplin as a measure were made effective February 24, 
1927, in Official Classification territory in accordance with the 
order in Public Service Cup Co. vs. A. C. L., 118 I. C. C. 697. 
Reparation was awarded as to the shipments involved in that 
case and Aplin followed the example there set in making his 
report. 


WROUGHT PIPE RECONSIGNMENT 


Examiner Paul A. Colvin, in No. 20033, Community Natural 
Gas Co. vs. Alton & Southern et al., said the Commission should 
find not unreasonable the rate and first reconsignment charge 
on a carload of wrought iron pipe shipped from Wheeling, W. 
Va., in 1926, to Terrell, Tex., and reconsigned successively to 
Chillicothe and Vernon, Tex. The second reconsignment charge, 
he said, should be found unreasonable and reparation awarded. 
He cited the Wilgus Case, 113 I. C. C. 617, as reason for his 
recommendation. The second reconsignment charge was as- 
sessed notwithstanding the fact that the car was shipped from 
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the second reconsignment on a full combination of locals to and 
from the second reconsignment point. 


LUMBER RATES 


Attorney-Examiner W. A. Disque has proposed the dismissal 
of No. 19567, Boise Payette Lumber Co. vs. Abilene & Southern 
et al., on a finding that the rates on lumber and other forest 
products, from Barber Mill and Emmett, Idaho, to destinations 
in Colorado, Kansas, Missouri and the southwest are not un- 
reasonable. The rates were alleged to be unduly prejudicial 
as well as unreasonable in comparison with those from the so- 
called California Coast and Truckee-Hawley groups. 


LUMBER RATES INAPPLICABLE 


Examiner H. L. Main has recommended a finding of inap- 
plicability and an award of reparation in No. 20238, Lawrence 
Plywood Corporation vs. Canadian Pacific et al., as to the rates 
assessed on lumber shipped from points in New Brunswick, 
Canada, to Carrabassett, Me. He said that the Commission 
should find that the applicable rates were 32 cents from Belle- 
isle, and 26 cents from the other points of origin except prior 
to September 23, 1925, when the applicable rate was 28 cents 
and award reparation. 


SAWDUST RATE CASE 


Examiner E. L. Glenn has proposed the dismissal of No. 
19823, Texas Cement Plaster Co. vs. Kansas City, Mexico & 
Orient et al., on a finding that the rate charged on sawdust, 
carloads, from St. Louis, Mo., to Plasterco, Tex., on shipments 
that moved after April 24, 1925, was not unreasonable, unjustly 
discriminatory, unduly preferential or otherwise unlawful. 


DRY KILN OUTFIT RATES 


Attorney-Examiner W. A. Disque, in No. 19790, Jacksonville 
Traffic Bureau, Inc., et al. vs. Texas & Pacific et al., has rec- 
ommended that the Commission find unreasonable the rates on 
dry kiln outfits, carloads, from Jacksonville, Fla. ,and Indianap- 
olis, Ind., to destinations in Arkansas, Louisiana, Missouri, Okla- 
homa and Texas, including proportional rates to the Texas-Mex- 
ican border points on traffic destined to Mexico and prescribe 
new ones on the basis of the rates found reasonable in Con- 
solidated Southwestern Cases, 123 I. C. C. 203. He said the 
record established that the rates assailed were and for the 
future would be unreasonable to the extent they exceeded or 
might exceed those prescribed from and to the same points for 
traffic taking rates named in column No. 38 of Appendix No. 13 
in the report in the case mentioned, on a minimum of 36,000 
pounds. The report also covers a sub-number, Indianapolis 
Chamber of Commerce et al. vs. Baltimore & Ohio et al. 


BUTTER RATE UNREASONABLE 


Attorney-Examiner John McChord, in No. 19099, Willow 
Springs Creamery Co., Inc., vs. Illinois Central et al., has rec- 
ommended that the Commission find unreasonable the rate on 
butter, carloads, from Willow Springs, Mo., to New Orleans, 
La., to the extent it exceeded 103 cents and award reparation 
to that basis. The carriers contended, with respect to the rate 
for the future, that it would be Controlled by the decision in 
the Consolidated Southwestern Cases, 123 I. C. C. 203. The 
examiner said that under that scale the rate would be 119 cents. 
He said, however, that it was not apparent that that scale or 
another one brought into the case and discussed by him would 
be applicable to the shipments under consideration. 


CRUSHED STONE RATE 


In a proposed report in No. 19687, Piedmont Corporation vs. 
Gainesville & Northwestern et al., Examiner S. A. Aplin said 
the Commission should find that the rate charged on 160 car- 
loads of crushed stone, from Clermont, Ga., to St. Petersburg, 
Fla., in 1926 was inapplicable and that the shipments were mis- 
routed. He said the rate over the route the shipments should 
have been sent should be found unreasonable and reparation 
should be awarded. He said the applicable rate over the route 
of movement was $3.55 per net ton and that the complainant was 
entitled to reparation from the Seaboard Air Line. He said the 
Commission should further find that the Southern Railway mis- 
routed the shipments and that the complainant had been dam- 
aged to the extent of the difference between the applicable rate 
over the route of movement and $3.41, the rate over the route 
over which the shipments should have moved. Finally, he said, 
the Commission should find that the rate applicable over the 
route that should have been used was unreasonable to the ex- 
tent it exceeded $3.22 and award reparation to that basis. That 
was the rate for which the complainant contended under the 
Sligo rule. 


SECOND-HAND LUMBER RATES 


In a proposed report in No. 19663, Magnolia Petroleum Co. 
vs. Santa Fe et al., and a sub-number, Magnolia Pipe Line Co. 
vs. Louisiana & Arkansas et al., Examiner A. E. Later has 
proposed a finding of unreasonableness, new rates for the future 
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and reparation as to the rates and charges thereunder on ship- 
ments of second-hand lumber, from Cement, Okla., to Spaulding 
and Herma, Ark., and Harmon, Sarepta, Fortuna and Haynes- 
ville, La., and between Wewoka, Okla., and Spaulding, Ark., 
and Harmon, La. 

The lumber shipped was that obtained from dismantled oil 
storage tanks erected in new oil fields to take care of the first 
flood of oil. These movements were made in 1925 and 1926, 
within a blanket in which the rate on lumber is 35 cents. That 
was the rate sought by the complainants, with reparation, on 
the shipments to that basis. The applicable rates ranged, the 
report showed, from 74.5 to 94 cents. The rates charged ranged 
from 37 to 94 cents. The applicable rates, in many instances, 
exceeded the combinations. 

The examiner said that as the rates within the blanket of 
movement were and are, generally not in excess of 35 cents, it 
was apparent that the rates charged on these movements of 
storage tank second-hand lumber, were unreasonable. The car- 
riers opposed rates for the future because, as they said, there 
was little likelihood of future movements. The examiner pointed 
to the fact that there were many oil tanks that had not been 
dismantled to indicate the probability of future movement. He 
therefore recommended the 35 cent rate for the future, from 


Cement to Harmon, because of the fact that tanks at Cement 
have not been dismantled. 


HORSE SHOES AND TOE CALKS 


A finding of unreasonableness and an award of reparation 
have been recommended by Examiner C. K. Glover, in No. 19892, 
Phoenix Horse Shoe Co. vs. Big Four et al., as to the rate 
charged on horse shoes, and toe calks, in carloads, from Cleves, 
O., to Springfield, Mo. Glover said the Commission should find 
that the rates charged were unreasonable to the extent that 
they exceeded 52.5 cents, and award reparation to that basis. 


FISH OIL RATES 


A finding of umnreasonableness, the prescription of new 
rates, and an award of reparation have been recommended by 
Examiner Bronson Jewell, in No. 19847, Cook, Swan & Young 
Corporation et al. vs. Apalachicola Northern et al., as to rates 
on fish oil in tank carloads, from Port St. Joe and Fernandina, 
Fla., St. Marys, Ga., and Southport and Wilmington, N. C., to 
Bayway, N. J. The examiner said the Commission should find 
the rates assailed were, are, and for the future would be un- 
reasonable to the extent that they exceeded, or might exceed 
43 cents from Wilmington, 47.5 cents from Southport, 54 cents 
from St. Mary’s, 53 cents from Fernandina, and 63 cents from 
Port St. Joe. He said the minimum weights should be the same 
as those fixed on vegetable oils in Oklahoma Corporation Com- 
mission vs. A. & S., 98 I. C. C. 183, and on fish oil, in Procter 
& Gamble Manufacturing Co. vs. B. & O., 112 I. C. C. 177, i. e., 
in tank cars, with a capacity of 60,000 pounds or less, 98 per 
cent of the shell capacity of the tanks; in tank cars with a 
capacity of more than 60,000 pounds, 60,000 pounds; in barrels, 
drums, or other packages authorized and described in the Con- 
solidated Classification, 30,000 pounds. 


— 


GRAIN MILLING TRANSIT CHARGE 


Examiner W. K. Berryman has recommended the dismissal 
of No. 19987, Northwestern Milling Co. vs. Northern Pacific, on 
a finding of applicability as to the milling-in-transit charge in 
additionsto the rate on grain into the milling point or the rate 
on the product out, whichever is higher, on shipments milled in 
transit at Little Falls, Minn. 


RATE ON MAGNOLIA LEAVES 


Examiner C. K. Glover has recommended the dismissal of 
No. 19932, A. L. Randall Co. vs. Atlanta, Birmingham & Coast 
et al., on a finding that the rate on magnolia leaves, in carloads, 
from Jacksonville, Fla., to Chicago, Ill., is not unreasonable. 


SHELLED PEANUT RATES 


Examiner R. M. Brown, in No. 19768, Wichita Chamber of 
Commerce et al. vs. Santa Fe et al., has recommended that the 
Commission find unreasonable the rates on shelled peanuts, 
carloads, from points in Texas to Wichita, Kans., prescribe new 
ones, and award reparation. The examiner said the Commission 
should find rates assailed, were, are and for the future would be 
unreasonable to the extent that they exceeded, exceed, or may 
exceed the Column 32% basis of rates prescribed in the Con- 
solidated Southwestern Cases, 123 I. C. C. 203. 


FRESH GRAPES RATE 

Examiner Lewis L. Prout has recommended the dismissal 
of No. 20040, A. G. Johns vs. Lehigh Valley et al., on a finding 
that the rate charged on a carload of fresh grapes from Gilroy, 
Calif., to New Haven, Conn., was applicable. The car was 
originally consigned to Omaha, Neb., reconsigned en route to 
Jersey City, N. J., and subsequently ordered diverted to New 
Haven, Conn. The complaint alleged that the rate charged was 
inapplicable, and refund of overcharges was sought.. It was a 
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question as to whether there had been one reconsignment of 
this shipment within the meaning of the tariff allowing only one 
reconsignment, prior to the diversion to New Haven. The 
examiner said the effect of the tariff provision was to make the 
movement to Jersey City a reshipment. 


OIL WELL SUPPLY RATE 


Examiner Philip S. Peyser, in No. 19949, R. K. Stovall ys 
Santa Fe et al., said that the Commission should find unreasgop, 
able a class A rate of $1.335 on a carload of oil well supplies 
shipped from Tulsa, Okla., to Carlsbad, New Mexico, in Jyly 
1926, to the extent it exceeded $1.10, and award reparation to 
that basis. On August 31, 1926, the rate was reduced to $1.09. 
Peyser, therefore, said no order for the future was necessary. 


COAL RATE UNREASONABLE 


Examiner W. K. Berryman, in No. 19638, Chamber of Com. 
merce of Portsmouth, O., vs. Norfolk & Western, has recom. 
mended that the Commission find unreasonable and in violation 
of the aggregate-of-intermediates part of the fourth section, the 
rate on coal from the Thacker and Kenova districts in Virginia, 
West Virginia, and Kentucky to Portsmouth, O., and award 
reparation. The complaint alleged that the rate prior to August 
1, 1925, violated the first, second, third, fourth, and sixth see. 
tions of the interstate commerce act. Berryman said that the 
evidence was directed only to the first, fourth, and sixth sec. 
tions. He said the Commission should find the assailed rate 
was in violation of the aggregate-of-intermediates part of the 
fourth section, and unreasonable to the extent that it exceeded 


$1.22 before and $1.17 per net ton after May 20, 1925, and award 
reparation to that basis. 


PAPER CUP REPARATION 


Examiner A. J. Sullivan, in No. 19810, Individual Drinking 
Cup Co., Inc., vs. A. C. & Y. et al., said the Commission shoul@ 
award reparation on shipments of paper cups which moved prior 
to February 24, 1927, in carloads, in Official, Southern and West- 
ern territories, and in less than carloads, in Official territory, 
which rates were found unreasonable in Public Service Cup Co. 
vs. A. C. L., 118 I. C. C. 697. The examiner said the third class 
carload rating in the three territories, and the first class less- 
than-carload rating in Official territory on paper cups were at- 
tacked in the Public Service Cup Co. case, the record in which 
was made a part of this proceeding by reference. Complainant, 
the examiner said, intervened in that case, but did not attack 
the first class less-than-carload rating in Southern and Western 
territories and did not seek reparation. He said the only ques- 
tion to be considered in this case was that of granting repara- 
tion on the less-than-carload shipments in Southern and West- 
ern territory. He said the Commission should find that the as- 
sailed third class rating, carloads, in Official, Southern and 
Western classification territories, and first class L. C. L. in 
Official territory, and corresponding class rates applied on com- 
plainants’ shipments, were unreasonable to the extent that they 
exceeded ratings and rates of second class in L. C. L. and fourth 
class in C. L., minimum 24,000 pounds, subject to rule 34, and 
award reparation to that basis. 


OPERATION RECOMMENDED 

Examiner O. D. Weed, in finance No. 6510, proposed opera- 
tion by Mississippi Eastern of a line of railroad in Clarke and 
Lauderdale counties, Miss., has recommended that the Commis- 
sion find that the present and future public convenience and 
necessity require the operation by the applicant of a line ex- 
tending from Crandall, in Clarke county, northward about 25 
miles to Cliff Williams, in Lauderdale county. A hearing was 
had by the Mississippi Commission. The Mobile & Ohio op- 
posed grant of the certificate, while counsel for the [Illinois 
Central and the Gulf, Mobile & Northern stated that those 
carriers favored the proposal. The Alabama, Tennessee & 
Northern also indicated its approval. The road is primarily 
a timber carrying enterprise. Weed said that while the country 
to be served lacked much of being a first class farming section, 
it had many good features and had quite a population which had 
been deriving its subsistence therefrom for many years. The 
people of the territory, he said, would be greatly benefited by 
operation of the road as a common carrier. 


CINCINNATI SOUTHERN LEASE 


In a proposed report in finance No. 6618, proposed modifi- 
cation and extension of lease of the Cincinnati Southern, Ex- 
aminer Haskell C. Davis has recommended the extension of the 
lease the Cincinnati, New Orleans & Texas Pacific has upon 
the Cincinnati Southern, extending from Cincinnati, O., to Chat- 
tanooga, Tenn., extending the terms of the lease for a period 
of 60 years and 80 days, so that it will be in effect for 99 years 
from January 1, 1928. The proposed extension has been ap- 
proved by the trustees of the Cincinnati Southern, owned by 
the city of Cincinnati, the trustees of the sinking fund of that 
city, and the voters of Cincinnati. The latter voted on the 
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subject in November, 1927, in accordance with one of the 
tatutes of Ohio creating the municipally owned railroad. 

7 Davis says the extension of the lease will give the Cincin- 
nati, New Orleans & Texas Pacific, controlled by the Southern 
Railway, a business justification for enlarging the railroad plant 
and facilities to keep pace with increasing traffic demands. 
such enlargement, he said, would and should reduce operating 


cosy pposition to the extension was made by Eli G. Franken- 
stein. He intervened on his own behalf, the city of Cincinnati, 
and all its taxpayers and residents. Among other points, Frank- 
enstein said the lease would not return 6 per cent on the 
Commission’s tentative valuation of the property of the Cin- 
cinnati Southern, $39,504,287. He said the sum to be paid 
under the lease would be $139,700,000 less than the six per 
cent contemplated by the interstate commerce act. Davis ob- 
served that the interstate commerce act contained no guaranty 
of the amount a lessor should receive for the use of its proper- 
ties. He said the fixed rental charges ranged from slightly 
over 3 per cent in the first period of the lease, to 4.3 per cent 
in the final period, on the Commission’s tentative valuation. 
Contingent rentals provided for by the lease, he said, depended 
entirely upon future operating results. Other grounds taken 
by Frankenstein, Davis said, were not tenable. 

The applicant, Davis said, had spent over $18,000,000 upon 
the leased properties. It was claimed that traffic requirements 
made large additional capital expenditures necessary. Double 
tracking between Williamstown and Danville, Ky., 77 miles, was 
said to be a necessity for the immediate future. The estimated 
cost of that is $13,200,000. Completion of the double track from 
Danville, Ky., to Chattanooga, Tenn., was also said to be neces- 
sary. Financing of these things, without an extension of the 
lease was represented to be probably impossible unless posses- 
sion of the property for a period long enough to permit of the 
amortization of the cost was assured. 

An increased rental is to be paid under the proposed ex- 
tended lease. The fixed rental is to be $1,250,000 from 1928 to 
1946; $1,350,000 from 1947 to 1966; $1,450,000 from 1967 to 1986; 
$1,600,000 from 1987 to 2006; and $1,700,000 from 2006 to 2026. 
In addition the lessee is to pay organization expenses, con- 
tribute 1 per cent on the city bonds issued in connection with 
the property into a sinking fund, and a portion of the net profits 
ranging from 2 per cent in the first period to 6 per cent in 
the last, and all taxes and assessments. 


CLASSIFICATION CHANGES 


The Commission has issued Rule 79 of Tariff Circular 18-A, 
Classification Changes, to be used in connection with changes 
in the Official, Southern, Western and Illinois Classifica- 
tions, resulting from the disregard of fourth section order 
No. 144, such disregard being had so as to have proper classi- 
fication changes made promptly. In announcing the rule the 
Commission said: 


In Fourth Section Application No. 13030, in the Matter of Fourth 
Section Departures Resulting from Changes in Classification, 136 I. 
C. C. 516, the attention of the Commission was called to the fourth- 
section difficulties that confronted carriers in making classification 
changes. The Commission is impressed with the desirability of having 
proper classification changes promptly made. In order to facilitate the 
publication of such changes carriers will be permitted to publish the 
rule set forth next below in the Official, Southern, Western and Illi- 
nois arc respectively, subject to the conditions hereinafter 
stated: 

_ “The classification changes made herein may create fourth-sec- 
tion departures not authorized by amended fourth section order No. 
144, (See note.) If any such departures are brought to the attention 
of carriers parties to this publication in connection with rates ap- 
plicable on traffic of which there is a present or prospective movement, 
such departures, under the authority of rule 79, Tariff Circular No. 
18-A or reissues thereof, will be corrected on one day’s notice to the 
Commission and the public by reducing any higher rate or charge on 
like property that may be applicable for a shorter than for a longer 
haul as a result of such change to the amount of the rate or charge 
applicable on like traffic for the longer haul, or by reducing any 
through rate or charge which is higher than the aggregate of the 
intermediate rates or charges subject to the interstate commerce act 
to the amount of such aggregate of intermediate rates or charges. 

“Publication of such reduced rate or charge will be made within 
60 days after such rate or charge comes to the carrier’s attention. 
Carriers parties hereto further agree that on all shipments on which 
rates or charges are collected which are higher for shorter hauls than 
those applicable on like traffic for longer hauls over the same line’ or 
route in the same direction, the shorter being included within the 
longer, or which are higher than the aggregate-of-intermediate rates 
or charges, in situations not authorized by amended fourth section or- 
der No. 144, application will be made promptly to the Interstate Com- 
merce Commission for authority to make reparation to the basis of the 
rate or charge applicable for the longer haul or to the basis of the ag- 
gregate of intermediate rates or charges, as the case may be, in effect 
on the date of shipment. 

“Note—Fourth-Section Order No. 144 authorizes carriers to make 
changes in official, southern, western, and Illinois classification ratings, 
rules or regulations without observing the long-and-short-haul clause 
of the interstate commerce act in instances where class rates are pro- 
tected by applications filed on or before February 17, 1911, or by out- 
standing fourth section orders.” 

The foregoing notice may be incorporated in the Official, Southern, 
Western and Illinois classifications only, as a separately numbered 
rule, and reference to such rule must be made on the title page of 
each supplement to the current issues of those classifications which 
contain changes and on the title page of succeeding issues of those 
classifications, by the following notation in bold-faced type: 
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“Concerning the correction of Fourth Section departures resulting 
from changes in this classification (or ‘these classifications’), see Rule 


The wording specified above, both for the notice to be incorporated 
as a classification rule and the supplementary notation to be shown 
on the title page must be strictly adhered to, and no modifications 
thereof will be permitted. 

The failure of any carrier availing itself of the use of this rule 
to publish and file reduced rates and thereafter to apply for authority 
to make reparation as herein provided will be considered as sufficient 
ground for the issuance of an amendment to the rule prohibiting its 
use by or on behalf of such Carrier. : 

The provisions of this rule are applicable only to classification 
changes effected by amendments of the Official, Southern, Western and 
Illinois classifications, and reference to the rule must not be made 
in any except those publications. 


HOCH-SMITH GRAIN HEARING 


Witnesses who testified this week in the export phase of 
the hearing in docket 17000, part 7, grain and grain products, 
at Chicago before Commissioner Meyer and Examiners Mackley 
and Hall were as follows: James F. Holden, vice-president in 
charge of traffic, Kansas City Southern; L. E. Banta, Indianap- 
olis Board of Trade; J. J. Hartnett, Kansas Flour Mills 
Company, Kansas City; F. S. Keiser, traffic commissioner, Du- 
luth Chamber of Commerce; Jules G. Smith, president, Fort 
Worth Grain and Cotton Exchange; Charles Austin, traffic man- 
ager, New York Produce Exchange; John Bowlus, Milwaukee 
Chamber of Commerce; and Carl Giesow, general manager, New 
Orleans Joint Traffic Bureau. Walter R. Scott, Kansas City 
Board of Trade, completed the presentation of testimony which 
he began February 23, and J. A. Little, Lincoln, Neb., who rep- 
resented certain elevators and mills in central Nebraska and 
other interests, was cross-examined on testimony he introduced 
in the domestic part of the case. 

That it might be necessary to make a fresh approach to 
the general problems involved in the rate adjustment applicable 
to grain, involving some radical departures from past practices, 
was suggested by a statement by Commissioner Meyer in con- 
nection with questions that came up in the course of the pres- 
entation of testimony by Mr. Scott. Commissioner Meyer said 
the testimony seemed to all be to the effect that any uncertainty 
at the market was disadvantageous to everybody and particu- 
larly to the farmer. ‘So we must approach the question of 
overhead rates and proportional rates from the standpoint of 
the market,” he said. 

Mr. Scott had said that his people would welcome the 
establishment of a fixed factor beyond Kansas City, if joint 
through rates on a lower basis, from producing territory to 
destination, were not established. He had proposed a reduction 
in the present proportional rate of 30% cents from Kansas City 
to Gulf ports to 23% cents, and the elimination of transit bal- 
ances. He said 23144 cents was the transit balance under the 
present arrangement from the Kansas producing territory tak- 
ing a local rate of 18 cents into Kansas City. It was his con- 
tention that, to the extent that there was a movement of wheat 
from Kansas, Nebraska, and eastern Colorado to the Gulf, it 
moved on transit balances less than the proportional rate and 
that the lower proportional rate was necessary if the Gulf ports 
were to be open to any considerable movement from that terri- 
tory. He said he favored the broadest possible equalization of 
the ports. 

That the maximum competitive rate on which grain from 
northern Kansas and Nebraska could move to the Gulf, as 
against the rates applying to the eastern ports via the rail and 
lake routes, was the basis applicable from southern Kansas, was 
the statement of Mr. Holden. He said he had been told by 
‘shippers that the present adjustment did not allow any choice 
between the Gulf ports and north Atlantic ports on grain pro- 
duced in northern Kansas and in Nebraska—that it must move 
to the lakes and Montreal or one of the American north Atlantic 
ports. He advocated that the territory west of the Missouri 
River be blanketed to the Gulf on the basis of the present local 
rates into Kansas City. In response to a question from Ex- 
aminer Mackley, he said the lowest basis that would be accept- 
able to his line would be a proportional rate of 26 cents from 
Kansas City to the Gulf and that his line would expect to take 
the shrinkage in revenue on the traffic handled by it on such 
a rate—that the lines west of Kansas City could not be expected 
to reduce their earnings. His suggestions were based wholly 
on competition, he said, and had no reference to what he con- 
sidered a maximum reasonable rate. His point was that the 
present adjustment did not allow a free movement to the Gulf 
in competition with the movement to the east, and it was his 
desire to participate in the traffic. 

Mr. Keiser asked that the export adjustment be left as it 
was both as to the rates and competitive relationships. He 
expressed himself as strongly opposed to reductions from the 
Missouri River to Chicago, as proposed by J. S. Brown, of the 
Chicago Board of Trade, in the domestic case. If the cost to 
the east were reduced through any of the other markets, he 
contended, similar reductions should be made through Duluth. 

Mr. Bowlus, of Milwaukee, took a similar position. He said 
the changes that had been suggested by the Milwaukee interests 
in the domestic proceeding should apply on the export move- 
ment. Other than that, he had no changes to suggest. He was 
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as strongly opposed to the reductions to Chicago from the 
Missouri River as Mr. Keiser. 

There were two parts to the case presented by New Orleans, 
as outlined by Mr. Giesow, who was on the stand at the close 
of March 1. The first had to do with the competitive relation- 
ship of the Gulf ports as against the north Atlantic ports; the 
second, with New Orleans versus Galveston. He said that, 
under the present adjustment, the Gulf ports were practically 
excluded from handling any grain except that produced in Texas 
and Oklahoma. If the reductions asked by Mr. Brown were 
granted, he said, the little traffic now moving from the Missouri 
River and west to the Gulf would be wiped out. He emphasized 
that the competitive routes to the east were the lake and rail 
routes. Considerable was made, he said, of the differentials 
all rail to the Gulf under the ail-rail rates to the east (7 cents 
from St. Louis and Omaha and 8 cents from Kansas City). 
That was not the important part of the adjustment, he con- 
tended, as grain from the competitive territory moved to the 
east on a-:much lower basis than the all-rail. He said the cost 
a hundred pounds to Liverpool from Kansas City, including all 
charges, was 1.2 cents less through the port of Montreal than 
through New Orleans. At points in Nebraska, such as Hastings 
and Alliance, that was increased to 2.2 cents, he said. 
On cross-examination he said a reduction of 4 cents in the 
present 301%4 cent proportional rate from Kansas City to New 
Orleans would be necessary to put New Orleans on a competi- 
tive basis. 

With reference to the relationship of New Orleans and 
Galveston, he said: ‘We do not propose to retry the port differ- 
ential case here. It seems obvious to us that the final disposi- 
tion of this proceeding may require a substantial modification 
in the differentials on grain prescribed in docket 12798, if not 
their entire elimination.” It was his view that too much weight 
had been given in that proceeding to distance and that the gov- 
erning principle should be equalization. “If there is to be equal- 
ization as between competing markets on the traffic from the 
fields of production,” he said, “there should, to be consistent, 
also be equalization as between the ports on the same business, 
for the ports stand squarely on the same basis as the markets, 
being merely intermediate places for assembling and accumulat- 
ing grain for movement to the consumers beyond.” Irrespective 
of his contention with respect to the greater or less weight 
to be given to the principle of equalization in the establishment 
of the rates to the ports, he said that, on the principle of dis- 
tance alone, the line of the Rock Island from Liberal to Hutch- 
inson, Kan., should not have been included in the differential 
territory set up in docket 12798. 


The order in which testimony of the various interests is 
to be received at the Chicago hearing, as outlined February 29, 
is as follows: New Orleans, Wichita, Buffalo, Chicago, Mil- 
waukee (rebuttal to Chicago), St. Louis, Kansas City (further 
testimony), Oklahoma, Galveston, Toledo, Clyde Reed (repre- 
senting Kansas farm organizations), North Dakota, Boston, and 
the carriers. 


COMMISSION ORDERS 


The joint petition of Agents W. S. Curlett and Frank Van 
Ummersen for a modification of fourth section order No. 9610, 
class and commodity rates to Hudson and Hudson Upper, N. Y., 
entered August 19, 1927, in fourth section application No. 13143, 
has been denied. 

No. 20626, El Campo Rice Milling Co. et al. vs. Santa Fe 
et al. Chamber of Commerce of Shreveport, La., permitted to 
intervene. 

No. 20132, Rodney Milling Co. vs. St. Louis-San Francisco 
et al. The Southwestern Milling Co. permitted to intervene. 


No. 17640, Wrought Washer Manufacturing Co. vs. Pere Mar- 
quette et al. The order entered in this proceeding on January 
14, 1928, which was by its terms made effective on March 21, 
1928, upon not less than five days’ notice, has been modified so 
that it will become effective on June 21, 1928, instead of on 
said March 21, 1928, upon not less than 30 days’ notice to the 
Commission and general public by posting and filing in manner 
required by law. 


No. 15806 (and Sub. 1), Lehigh Portland Cement Co. vs. 
Aberdeen & Rockfish et al., and No. 15900 (and Sub. 1), Security 
Cement & Lime Co. vs. Aberdeen & Rockfish et al. The de- 
fendants in these proceedings, according as they participate in 
the transportation, have been notified and required to establish 
the rates prescribed in the report and order of November 14, 
1927, in this proceeding from cement-producing points in Illinois 
(including west-bank Mississippi River points in Missouri), In- 
diana, Maryland, Ohio, Pennsylvania, and Virginia, to destina- 
tions referred to in said order on or before April 14, 1928, upon 
notice to the Commission and to the general public by not less 
than 10 days’ filing and posting in the manner prescribed in 
section 6 of the interstate commerce act, instead of 30 days’ 
filing and posting, as originally required by said order of No- 
vember 14, 1927, and that said order has been amended ac- 
cordingly. 

No. 20532, the Colonial Salt Co. et al. vs. Akron, Canton & 
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Youngstown et al. 
intervene. 

No. 20321 (Sub. 1), Evaporated Milk Assn. et al. vs. Ahnape 
& Western et al. The Chicago Association of Commerce > 
mitted to intervene. ; 

No. 20293, Texas Wheat Growers’ Assn. vs. Southern Pa. 
cific et al. Board of City Development of the City of Amarillo 
Tex., permitted to intervene. . 

No. 20408, Swift & Co. vs. Los Angeles & Salt Lake et al 
Armour and Co. and Armour & Co. permitted to intervene, 

No. 17803, United States Can Co. vs. Alabama & Vicksburg 
et al. Complainant’s petition for reconsideration denied. 

No. 18834, T. J. Moss Tie Co. vs. Baltimore & Ohio et gj 
The order entered in this proceeding, on December 23, 1997 
which was by its terms made effective March 3, 1928, has been 
modified so that it will become effective on April 2, 1928. 

No. 18726, Loose-Wiles Biscuit Co. vs. St. Louis-San Frap. 
cisco et al., and No. 20008, Mueller-Keller Candy Co. vs. Santa 
Fe et al. The order entered in these proceedings on December 
23, 1927, has been modified so as not to require the establish. 
ment of the rates prescribed therein from Norfolk and Suffolk 
Va., to Kansas City and St. Joseph, Mo., and Atchison, Kans. 
in connection with defendant the Pennsylvania on traffic moving 
via Cairo, Ill., or Memphis, Tenn., but in all other respects the 
said order of Dec. 23, 1927, shall remain in full force and effect. 

No. 16133, Jackson Traffic Bureau et al. vs. Alabama ¢ 
Vicksburg et al.; No. 17117, Hudson & Thompson et al. vs. New 
Iberia & Northern et al., and No. 17032, Florence Chamber of 
Commerce vs. Alabama & Vicksburg et al. Reopened for further 
hearing. 

No. 8844, City of Atlanta et al. vs. Southern et al.; No, 
9396, M. C. Kiser Co. et al. vs. Central of Georgia et al., and 
No 18875, Lakeland Chamber of Commerce vs. Atlantic Coast 
Line et al. Complaints dismissed upon complainants’ request, 

No. 16353 (and sub 1), Columbia Bag Wood and Coal Corp. 
et al. vs. Lehigh Valley et al. Complaints dismissed, same hay- 
ing been satisfied. 

No. 12494, Skinner Manufacturing Co. vs. Director-General, 
as agent, Burlington et al., and cases grouped therewith. The 
petition of Skinner Manufacturing Co. for reconsideration of 
Nos. 15590, Skinner Manufacturing Co. vs. Atlanta & West Point 
et al., and No. 15866, Same vs. Arizona Eastern et al., for post- 
ponement of vacation of order in No. 12494, for entry of an 
award of reparation in No. 12494, for ruling on the issue of 
straight tariff overcharge, and for oral argument in support of 
petition; and petition of carriers defendants in Nos. 12494, 15737, 
Fortune Products Co. et al. vs. Santa Fe et al., and No. 16211, 
Mapl-Flake Mills, Inc., vs. Santa Fe et al., for reargument and 
for reconsideration and modification of report in so far as it 
relates to reparation, denied. 


No. 14721 (and Sub. 1), State of Utah vs. Bamberger Electric, 
Director-General, as agent, et al. Complaints dismissed account 
parties agreed to adjust the complaints informally on the basis 


of the examiner’s recommendations, and that such settlement 
has been made. 


No. 17226, Northwestern Leather Co. Trust et al. vs. Mobile 
& Ohio et al. Proceeding reopened for reconsideration on record 
as made. 

No. 17117, Hudson and Thompson et al. vs. New Iberia and 
Northern et al., and No. 17032, Florence Chamber of Commerce 
vs. Alabama & Vicksburg et al. The order entered in this 
proceeding on December 28, 1927, which was by its terms made 
effective on March 2, 1928, upon not less than 5 days’ notice, 
has been further modified so that it will become effective upon 
not less than one day’s notice to the commission and general 
public by posting and filing in the manner required by law. 

No. 18955, North American Creamery Co. vs. American Rail- 
way Express Co. et al. The order entered in this proceeding 
on December 23, 1927, which was by its terms made effective 
March 3, 1928, has been modified so that it will become effective 
on March 18, 1928. 


Finance No. 6580, in the matter of the application of the 
Seaboard Air Line for authority to acquire control by lease of 
the railroad and properties of the South Georgia and for author- 
ity to deposit cértain securities in escrow. The Atlantic Coast 
Line permitted to intervene. 

Finance No. 6581, in the matter of the application of Sea- 
board All-Florida Railway for authority to acquire properties 
of South Georgia, and Finance No. 6580, in the matter of appli- 
cation of Seaboard Air Line for authority to acquire control by 
lease of railroad and properties of South Georgia and for au- 


New York Development Assn. permitteg to 


thority to deposit ertain securities in escrow. Live Oak, 
Perry & Gulf permitted to intervene. 
Valuation No. 1008, Southern Pacific Co. et al. The Rail- 


road Commission of the State of California permitted to inter- 
vene. 

No. 20132, Rodney Milling Co. vs. St. Louis-San Francisco 
et al. The Mnneapolis Traffic Assn. permitted to intervene. 

No. 20321, Evaporated Milk Assn. et al. vs. Ahnapee & 
Western et al. The Chicago Assn. of Commerce permitted to 
intervene. 

No. 20426, the Salina Chamber of Commerce et al. vs. Arkan- 
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3 Western et al. The Colorado and New Mexico Coal Oper- 
yo Assn. permitted to intervene. 
: No. 20574, Barnhart Coal Co. et al. vs. Chicago & Eastern 
qinois et al. The Builders’ Supply Co. permitted to intervene. 

No. 20262, Higginbotham-Bartlett Co., Inc., et al. vs. Santa 
reet al. The Liske Grain Co., Balderson Grain Co., D. I. Bar- 
nett, Hoover Grain Co., J. L. Carhart, Sharon Grain Co., L. oO. 
and H. L. Street Grain Co., H. E. White, A. A. Walker Grain 
co, P. J. Neff, Toles Grain Co., Noble Grain Co., Davis Gin 
(o., Farmers Elevator Co., Bailey County Elevator Co., Jones- 
VcLean Grain Co., Floydada Wheat Growers’ Assn., P. W. 
Walker Grain & Seed Co., Amherst Grain Co., Farmers Elevator 
% Storage Co., Weeks & Bagwell Grain Co., Halbert Grain Co. 
and Perryton Equity Exchange permitted to intervene. 

No. 17459, Texhoma Oil and Refining Co. vs. Chicago, Rock 
island & Gulf et al., and cases grouped therewith. The Trans- 
continental Oil Co. permitted to intervene. 


CLAYTON LAW COMPLAINT 


The Commission has initiated No. 20672, Interstate Com- 
merce Commission vs. The Kansas City Southern Railway Co. 
under section 7 of the Clayton anti-trust law. It is the first 
complaint the Commission has ever instituted under that sec- 
tion, the enforcement of which is committed to the regulating 
body. The complaint is as follows: 


The Interstate Commerce Commission, having reason to believe that 
the Kansas City Southern Railway Company, hereinafter referred to 
as the respondent, has violated and is continuing to violate section 7 
of the act of Congress approved October 15, 1914, entitled, ‘‘An act to 
supplement existing laws against unlawful restraints and monopolies, 
and for other purposes,’”’ issues this complaint, and states its charges 
in this respect on information and belief as follows: 

1. That the said respondent, the Kansas City Southern Railway 
Company, is a corporation organized, existing and doing business un- 
der and by virtue of the laws of the state of Missouri with its prin- 
cipal office located at Kansas City, Mo., and that it now is engaged, 
and at all times hereinafter mentioned was engaged, as a common 
carrier in the transportation of passengers and property by railroad 
in interstate commerce in direct competition with other common car- 
riers similarly engaged, namely, the Missouri-Kansas-Texas Railroad 
Company and the St. Louis Southwestern Railway Company. 

2. That the Missouri-Kansas-Texas Railroad Company is a cor- 
poration organized, existing and doing business under and by virtue 
of the laws of the state of Missouri with its principal office located 
at St. Louis, Mo.; and that it now is engaged, and at all times here- 
inafter mentioned was engaged, as a common carrier in the transpor- 
tation of passengers and property by railroad in interstate commerce 
in direct competition with other common carriers similarly engaged, 
namely, the Kansas City Southern Railway Company and the St 
Louis Southwestern Railway Company. 

3. That the St. Louis Southwestern Railway Company is a cor- 
poration organized, existing and doing business under and by virtue 
of the laws of the state of Missouri with its principal office located 
at St. Louis, Mo.; and that it is now engaged, and at all times here- 
inafter mentioned was engaged, as as common carrier in the trans- 
portation of passengers and property by railroad in interstate com- 
merce in direct competition with other carriers similarly engaged, 
namely, the Kansas City Southen Railway Company and the Missouri- 
Kansas-Texas Railroad Company. : . 

4. That the respondent, the Kansas City Southern Railway Com- 
pany, during the years 1924 to 1927, inclusive, acquired a large part 
of the capital stock of the Missouri-Kansas-Texas Railroad Company 
and of the St. Louis Southwestern Railway Company, without the 
approval and authorization of the Interstate Commerce Commission; 
that on or about July 23, 1926, and November 18, 1927, it entered into 
agreements with the Missouri-Kansas-Texas Railroad Company, un- 
der which the latter company is to_purchase the capital stock of the 
St. Louis Southwestern Railway Company theretofore acquired by 
the respondent, and the respondent in the meantime is to retain, and 
has retained and exercised, certain voting rights attaching to said 
capital stock of the St. Louis Southwestern Railway Company. 

5. That therefore the respondent, the Kansas City Southern Rail- 
way Company, in violation of section 7 of the Clayton, act, now owns 
and controls, directly or indirectly, a large part of the capital stock 
of the Missouri-Kansas-Texas Railroad Company and of the St. Louis 
Southwestern Railway Company. __. : 

6. That the effect of the acquisition of such capital stock and the 
use of the same either by voting or granting of proxies, or otherwise, 
may be to substantially lessen competition between respondent, the 
Kansas City Southern Railway Company, the Missouri-Kansas-Texas 
Railroad Company and the St. Louis Southwestern Railway Company 
or to restrain commerce in certain sections and communities. 

Respondent, the Kansas City Southern Railway Company, is 
hereby notified that the charges of this complaint will be heard by 
the Interstate Commerce Commission at its office in Washington, D. 
C., on the second day of April, A. D. 1928, at which time and place 
respondent shall have the right to appear and show cause why an 
order should not be entered by the Interstate Commerce Commission 
requiring it to divest itself of all interest, direct or indirect, in the 
capital stock of the Missouri-Kansas-Texas Railroad Company and 
the St. Louis Southwestern Railway Company now unlawfully held. 
It will also take notice that within thirty days of the service of this 
complaint it is required to file with the Interstate Commerce Com- 
mission its answer thereto. 


CONSOLIDATED SOUTHWESTERN CASES 


The Chamber of Commerce of St. Joseph, Mo., the Atchison 
Chamber of Commerce and the Leavenworth Chamber of Com- 
merce have filed a petition for reopening and/or rehearing, 
reconsideration and modification of the decision and order, to 
group the lower Missouri River cities on the same rate basis. 

The American Paint and Varnish Manufacturers’ Associa- 
tion, Inc., and the National Paint, Oil and Varnish Association, 
Inc., have petitioned for leave to intervene and for reconsidera- 
tion of finding and order, especially with respect to finding 
No. 22 (paints). 

Grimes & Friedman petition Commission to permit carriers 
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to continue present rate of 18% cents on scrap or waste paper 
from Oklahoma points to Hutchinson, Kan. 

The Federal Cement Tile Co. petitions for leave to intervene 
and for modification of the order and/or for further hearing 
in these proceedings. 


OIL RATES EFFECTIVE | 
The Commission, March 1, voted not to suspend tariffs pub- 
lishing rates filed in compliance with the decision in Mid-Con- 
tinent Oil Rates, 1925, 112 I. C. C. 421, and they became effec- 
tive March 2. 


EXCESS INCOME PAYMENTS 


Eighty-six railroad companies have paid a total of $7,140,- 
930.95 to the Commission under the recapture provision of sec- 
tion 15-A of the interstate commerce act. The payments repre- 
sent 50 per cent of net railway operating income in excess of 6 
per cent on the basis of value set up by the carriers under recap- 
ture orders of the Commission. Practically all payments have 
been made with reservations or protests. Of the total of $7,140,- 
930.95, $961,017.81 was applicable to 1920; $182,609.59 to 1921; 
$820,802.10 to 1922; $3,286,141.387 to 1923; $499,827 to 1924; $915,- 
291.96 to 1925, and $475,241.12 to 1926. The names of the rail- 
roads that have made excess income payments and the amounts 
of the total payments in each case since the effective date of 
the recapture clause follow: 

Ashley, Drew & Northern, $5,811,11; Atlantic-Carolina, 
$364.57; Augusta Northern, $5,070.80; Augusta, $47.83; Bauxite 
& Northern, $11,851.72; Bay Terminal, $2,449.74; Bessemer & 
Lake Erie, $442,280; Birmingham Southern, $31,371.43; Brim- 
stone Railroad & Canal Co., $42,642.21; Cambria & Indiana, 
$18,630.46; Campbells Creek, $548.53; Central Railway Co. of 
Arkansas, $324.92; Chattahoochee Valley, $16,140.12; Chicago & 
Illinois Midland, $199,219.75; Chicago, West Pullman & South- 
ern, $5,035.68; Collins & Glennville, $162.50; Cornwall, $135,- 
417.48; Cowlitz, Chehalis & Cascade, $3,000; Dayton-Goose 
Creek, $183,127.38; Dayton Union, $963.81; De Kalb & Western, 
$10,025.47; Detroit & Toledo Shore Line, $68,011.43; Detroit, 
Toledo & Ironton, $239,461.63; Duluth, Missabe & Northern, 
$3,763,670.45; East Jersey R. R. & Terminal, $3,332.61; East 
Jordan & Southern, $4,753.61; Elgin, Joliet & Eastern, $55,147.23; 
Erie & Michigan Ry. & Nav. Co., $2,297.08; Fordyce & Princeton, 
$3,697.50; Fort Worth Belt, $79,485.35; Franklin & Abbeville, 
$15,320.18; Genesee & Wyoming, $434,097.04; Gideon & North 
Island, $980.71; Hannibal Connecting, $17,532.49; Hutchinson & 
Northern, $154.25; Indiana Northern, $2,825.84; Indian Creek 
Valley, $3,852.92; Ironton, $574,639.16; Johnstown & Stony 
Creek, $1,162.49; Jonesboro, Lake City & Eastern, $42,450; Kan- 
awha, Glen Jean & Eastern, $5,460.88; Kinston Carolina, $62.91; 
Lakeside & Marblehead, $5,478.45; Lancaster \& Chester, 
$14,760.90; La Salle & Bureau County, $18,421.85; Laurinburg & 
Southern, $2,518.23; Ligonier Valley, $63,165.27; Louisiana & 
Arkansas, $8,000.02; Louisiana & Mississippi R. R. & Transfer, 
$20.03; Ludington & Northern, $2.865.56; Middletown & Union- 
ville, $51.71; Missouri & Illinois Bridge & Belt, $3.026.82; Mount 
Hood, $7,359.83; Mount Hope Mineral, $1,396.84; Natchez, Urania 
& Ruston, $87.69; Neame, Carson & Southern, $2,120.41; New 
Orleans, Texas & Mexico, $5,248.35; Philadelphia, Bethlehem & 
New England, $76,501.47; Pittsburgh, Lisbon & Western, 


$3,818.57; Port Huron & Detroit, $38,328.35; Potato Creek, 
$1,005.81; Richmond, Fredericksburg & Potomac, $194,919.88; 
Rockport, Langdon & Northern, $441.10; St. Joseph Belt, 


$2,624.76; San Antonio Southern, $2,460.86; Santa Maria Valley, 
$3,500; Shreveport, Houston & Gulf, $1,674.27; Sioux City Ter- 
minal, $5,349.59; South Buffalo, $23,768.50; Steelton & Highspire, 
$19,306.90; Sugar Land, $27,435.67; Talbotton, $36.56; Tionesta 
Valley, $20,944.42; Toledo Terminal, $18,337.07; Trinity Valley 
Southern, $102.87; Tuckerton, $4,113.96; Tucson, Cornelia & Gila 
Bend, $11,997.34; Tuskegee, $2,480.90; Unity Railways Co., 
$75,930.38; Upper Merion & Plymouth, $2,984.58; Warren & 
Ouachita Valley, $14,444.45; Warrenton, $14,407.19; Washington, 
Brandywine & Point Lookout, $85.19; Washington Run, $4,959.18; 


Wichita Falls & Southern, $369.71; and Wyandotte Terminal, 
$1,198.69. 


RATE ON FIBERBOARD BOXES 

Hearing in docket 20032, Loose-Wiles Biscuit Company 
against the M. & St. L. and others, was held before Examiner 
Disque at Chicago February 27. The complaint charges that 
the rate of 41 cents on fiberboard paper boxes, from Monroe, 
Mich., to Minneapolis is unreasonable, and asks for the estab- 
lishment of a rate of 38% cents. It originally attacked the 
rate on corrugated boxes, but was amended at the hearing 
excluding that. Reparation is asked. 

According to the statement of E. W. Kerwin, general traffic 
manager of the complainant, Long Island City, Long Island, the 
formal case was the outgrowth of an informal complaint filed 
January 19, 1927, at which time a rate of 36% cents was asked, 
which was contemporaneously in effect from Anderson, Ind., to 
Minneapolis. The complainant contended that the Anderson 
rate applied via Monroe, subject to rule 77. Following the filing 
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of the informal complaint a new tariff was issued restricting 
the routing from Anderson so as not to apply via Monroe, ac- 
cording to Mr. Kerwin. The filing of the tariff specifically 
restricting the routing, according to complainant’s testimony, 
amounted to admission that, under the previous tariff, the route 
was open via Monroe. According to the testimony, a rate of 
38% cents applies from Minneapolis to Monroe on wrapping 
paper, printing paper, and other descriptions of the commodity. 
The distance from Anderson to Minneapolis was given as 581 
miles and from Monroe to Minneapolis as 654 miles. The route 
via Monroe from Anderson to Minneapolis was said to be 48 per 
cent circuitous. 

W. J. Keller, assistant general freight agent, N. Y. C., who 
testified for the carriers, contended that the 3614 cent rate had 
not applied via Monroe and, further, relied on the Commission’s 
ruling in numerous cases to the effect that a shipper could not 
properly pick out a routing of undue circuity and contend for 
the application of a rate subject to rule 77. He made numerous 
rate comparisons and introduced other testimony in defense of 
the reasonableness of the 41-cent rate. 

The Consolidated Paper Company of Monroe, Mich., and the 
Michigan Paper Mills Traffic Association intervened. 


RATE ON POWER SHOVEL 


Hearing in Docket 20236, Foley Brothers, Inc., St. Paul, 
against the B. & L. E. and others, was held at Chicago before 
Examiner Disque, March 1.. According to the testimony, the 
complainant purchased a drag line excavator from the Erie Steam 
Shovel Company, Erie, Penn., which was shipped to West Palm 
Beach, Fla., on the sixth class rate of $1.44 a hundred pounds, 
combination on Jacksonville, Fla. The shipment was billed as 
a “power shovel” and bore freight charges of $982. 

It was the complainant’s contention that the machine was 
a “dredging machine” and, as such, was entitled to the class N 
rate for the factor from Jacksonville to West Palm Beach of 
301%, cents a hundred pounds as against 734% cents actually 
charged for that part of the distance. There was the further 
contention that if the shipment was not properly classifiable as 
dredging machinery it was entitled to the class N rate of 30% 
cents, under an exception to the classification applicable to 
machinery N. O. I. B. N. The question seemed to be limited 
to determination of the proper description—whether or not it 
was a “power shovel.” 

Complainant witnesses were as follows: C. A. Cheney, gen- 
eral superintendent of construction, complainant; F. C. Rose, 
traffic manager, Marsh and Truman Lumber Company, Chicago; 
Warren Burkhart, traffic manager, General Traffic Service Or- 
ganization, Chicago, and Verne Campbell, T. M. Sauerman 
Brothers, Inc., Chicago. 

A. L. Hendren, commercial agent, Seaboard Air Line, repre- 
sented the carriers. 


TOLERANCE CASE QUASHED 


The Commission has discontinued I. and S. 2918, tolerance 
allowance on weighing and reweighing of empty and loaded cars, 
because the carriers have filed tariffs cancelling, before the 
various suspension dates, the schedules under suspension and 
continuing the present tolerances now in force. Suspension 
orders, dated May 31, June 17, June 27, and August 4, 1927, 
created the case. The schedules were suspended to January 1, 
January 20, February 15 and March 11, 1928, respectively. The 
effective dates of the schedules the suspension orders against 
which were about to run out, were postponed so as to enable 
the Commission to complete its investigation. Withdrawal or 
cancellation of the suspended tariff makes further continuance 
of the case unnecessary. 


FOUNDRY FACING AND GROUND COAL 


At the hearing at Chicago before Examiner Disque February 
28 in docket 20146, Penn Facing Company and others against 
the Ann Arbor Railroad and others, it was the complainants’ 
contention that confusion resulting from the use of trade ter- 
minology has resulted in an improper application to ground coal 
of the rate on foundry facing. 

The complaint alleges that the rates charged for the 
transportation of ground coal from Rillton, Pa., to a large num- 
ber of destinations in C. F. A. and Trunk Line territories is 
unreasonable and unduly prejudicial to the complainant. Rep- 
aration is asked. 

According to the testimony of the complainant witnesses, 
the rates charged were the sixth class rates applicable to foun- 
dry facings, and the coal rates, which are approximately 60 
per cent of sixth class, were applicable. Aside from the con- 
tention that it was a misnomer to call ground coal foundry 
facing, and that the application of the foundry facing rate was 
improper, there was a further allegation that the sixth class 
rate was unreasonable for application to ground coal. The wit- 
nesses said there was no relation between ground coal and 
foundry facing, either as to nature or use, and that no damage 
claims had been filed by the title complainant in the last ten 
years. 

The carrier witnesses, in short, contended that the value of 
the commodity was so increased as the result of the process 
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to which it had been subjected that the sixth class rat 
proper. It was further contended that the risk of transpo 


€ Was 


rtati 
was great and that special equipment, as contrasted with a 


used in the ordinary coal traffic, was required. 


Complainant wiitnesses were: S. G. Pfeiffer, cost account. 
ant, Frank Flynn, assistant sales manager, J. E. Evans, sales. 
man, M. Srnec, traffic manager, S. Overmayer Company, (jj. 
cago; A. J. Grindle, president, Pulverized Fuel Equipment Com. 
pany, Chicago; and S. E. Slania, manager, Globe Traffic Com. 
pany, Chicago. 

Those who testified for the carriers were V. C. Williams 
assistant freight traffic manager, Pennsylvania; D. G. McCabe. 
freight agent, Pennsylvania; George Merki, manager, Centrgj 
Inspection and Weighing Bureau; C. T. Beistle, chief chemigt 
Bureau of Explosives; and E. F. Leuchtman, chief of the tariff 
bureau, Michigan Central. 


RATES ON HIDES 


Hearing in docket 20167, Eagle-Ottawa Leather Company 
against the C. C. C. & St. L. and others was held at Chicago 
before Examiner Disque February 29. The case involves rates 
on green salted hides from Cleveland and Byron, O., and Goshen 
Ind., to Whitehall and Grand Haven, Mich., complainant charging 
unreasonableness and asking reparation. 

According to testimony by Roy A. Black, traffic manager 
complainant, the rates attacked were fifth class rates. Since 
the filing of the original complaint, he said, rates had beep 
established from Goshen and Bryon on a commodity basis, which 
were satisfactory, but reparation was asked on shipments that 
moved at the fifth class rate prior to the establishment of the 
commodity rates. Commodity rates 5 cents under the fifth class 
basis were sought from Cleveland. Mr. Black said the com. 
modity ordinarily moved on a basis under fifth class and that 
the Big Four was the only carrier that had denied the applica. 
tions of his company for commodity rates. 

Testimony for the carriers was introduced by R. D. Hunter, 
special agent, Big Four. He contended that the fifth class basis 
was generally applicable to the movement of green salted hides 
and made numerous rate comparisons in defense of the reason- 
ableness of the rates under attack. - 


FINAL VALUATION REPORTS 


Valuation No. 1070, Grand River Valley, opinion No. B-636, 135 
I. C. C. 362-80, final value, for rate-making purposes, of the property 
owned and used for common Carrier purposes, found to be $260,250, as 
of June 30, 1919. 

Valuation No. 999, Electric Short Line Terminal Co., and No. 998, 
Electric Short Line Railway Co., opinion No. B-638, 135 I. C. C. 392- 
423, final value, for rate-making purposes of the property of the ter- 
minal company, owned and used for common carrier purposes, found 
to be $935,000, as of June 30, 1920. Final value, for like purposes, of 
the ~~ ia of the short line railway found to be $1,502,299, as of June 


30, . 


RATE ON HOSIERY 


Hearing in docket 20136, J. C. Penney Company, Inc., against 
the C. C. C. & St. L. and others, was held at Chicago before 
Examiner Disque February 28. The case involves an alleged 
overcharge on a case of worsted artificial silk hosiery shipped 
from Athens, Ga., to Alpena, Mich., October 5, 1925. 

According to the testimony by J. M. Wharry, traffic manager 
of the complainant, Chicago, the shipment weighed 135 pounds 
and a rate of $2.64 a hundred pounds was collected, which was 
the combination of the first class rate on the Ohio River. Com- 
plainant contended that a through commodity rate of $1.71 a 
hundred pounds on “knit goods” was applicable. 

G. M. Nolan, commercial agent of the Southern Railway, 
said the title page of the tariff in which the rate contended for 
was found stated that it was a “cotton goods” tariff, and con- 
tended that, though the item in question naming the rate on 
knit goods did not specifically include a restriction to goods 
“wholly cotton,” that was the evident intention. He said this 
was the first time the carriers had been faced with the con- 
tention that the rates published in the “cotton goods” tariffs 
should apply to articles other than wholly cotton, and the tariffs 
had been in effect for a great many years. 


" TRAIN CONTROL HEARING 


Commissioners Eastman, Esch and McManamy began hear: 
ings this week with respect to the adequacy of existing installa- 
tions of automatic train-stop or automatic train-control devices 
and block signals on the railroads. The hearing is being held for 
the purpose of developing the facts as to the existing installa- 
tions with a view to determining what further action should 
be taken by the Commission. 

An adjournment was taken February 29 until April 23. The 
carriers asked for time to study statistical data put in the record 
by Commission witnesses, before beginning the presentation of 
testimony on behalf of each of the 168 railroads made respond- 
ents to the proceeding. 


CHANGE IN DOCKET 


Hearing in No. 20236, Walter Erman & Co., Inc., vs. B. & O. 
Cc. T. R. R. et al., assigned for February 29, at Chicago, Ill. 
before Examiner Disque, was canceled. 
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Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 
and Digests of National Reporter 


Digests taken from Reporters 
. "System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 


(Court of Appeals of New York.) An express company, or 
other carrier, receiving merchandise on C. O. D. shipment, acts 
as bailee to transport the goods, and as agent to collect the 
price.—Joseph Mogul, Inc., vs. C. Lewis Lavine, Inc., 159 N. E. 
Rep. 708. 

ge breach of carrier’s duty as bailee of C. O. D. shipment 
to carry and deliver to person and on conditions stated by ship- 
per, carrier is liable as in case of any other misdelivery for 
value of goods.—Ibid. 

For breach of carrier’s duty to act as agent for shipper of 
merchandise on C. O. D. shipment in collection of price, it is 
liable, like any other collection agent, for whatever could have 
been collected, if duty was fulfilled.—lIbid. 

In absence of agreement or custom to contrary, an agent to 
collect may accept money and nothing else.—Ibid. 

Where common carrier by motor truck delivered C. O. D. 
shipment to consignee, and in payment thereof accepted a 
forged certified check, shipper’s recovery against carrier there- 
for waS measured by the damage, amount of which is not a 
“debt” or other “liquidated claim,” within civil practice rule 113, 
permitting motion for summary judgment.—Tbid. 

While prima facie the amount of damage for carrier’s de- 
livery of C. O. D. shipment on forged certified check is amount 
to be collected, carrier in default may prove in mitigation that 
collection would have been impossible, though cash had been 
demanded.—Ibid. 

Where carrier by motor truck delivered C. O. D. shipment 
to consignee, and in payment accepted a forged certified check, 
and presumption in favor of collectible quality of shipper’s 
demand was rebutted by circumstances, limit of recovery was 
value of merchandise surrendered.—Ibid. 

(Court of Appeals of Georgia, Division No. 1.) Where con- 
signee of freight refused to accept goods on account of damage 
to them while in transit by common carrier, and goods. are 
subsequently thrown back on hands of consignor, consignor 
could sue carrier for damages.—Atlantic Coast Line R. Co. 
vs. Hogrefe, 141 South Eastern Rep. 214. 

In suit by shipper against common carrier for loss or dam- 
age to goods in transit, evidence showing that some of goods 
were not totally damaged or destroyed, but were of some value, 
and failing to furnish sufficient data from which jury might 
infer value of damaged articles, does not support verdict cover- 
ing damages for all articles in shipment, whether totally or 
partially destroyed.—Ibid. 

(Supreme Court of Appeals of Virginia.) In action against 
carrier for damages to shipment of apples, where defendant con- 
ceded that stolen and damaged apples had value as claimed by 
plaintiff’s evidence, evidence that, after discovery that some 
crates were robbed and damaged, vents of car were closed, and 
other apples were damaged because they did not have standard 
ventilation for two days, held too vague, unsatisfactory, and 
confusing to support verdict for claim therefor.—Southern Ry. 
Co. vs. Burton & Briel, Inc.,, 141 S. E. Rep. 113. 

In action against carrier for damage to apples, where de- 
fendant conceded that stolen and damaged crates of apples had 
a named value, evidence that other apples were bruised in crates 
= load buckled held too vague to support verdict therefor. 

In action against railroad for damage to shipment of apples, 
burden was on plaintiff to show amount of damage with reason- 
able certainty.—Ibid. 

(Supreme Court of Florida, Division B.) The interstate 
commerce act (49 USCA, sec. 1, et seq.; U. S. Comp St., sec. 
8563 et seq.), beng a federal act, supersedes all state laws affect- 
ing the carrier’s liability for interstate shipments of property. 
The Carmack amendment to the interstate commerce act (49 
USCA, sec. 20, pars. 11, 12; U. S. Comp. St., secs. 8604a, 8604aa), 
while defining the carrier’s liability for interstate shipments, has 
ho specification as to pleadings in such causes. In this situa- 
tion the rules of pleading in common-law cases prevailing in 
the state courts would control.—Chase & Co. vs. Atlantic Coast 
Line R. Co., 115 So. Rep. 185. 

Under the rules of pleading in this state the declaration 
must be positive and by direct allegations or fair inferences 
therefrom contain all ultimate facts on which the plaintiff relies 
for recovery.—Ibid. 


Since the Carmack amendment (49 USCA, sec. 20, pars. 11, 
12; U. S. Comp. St., secs. 8604a, 8604aa), was passed for the 
Protection of the lawful holder of the bill of lading which may 
be the original consignor or his successor in title, and no one 
can sue to recover thereon whether issued or not, and the lawful 
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holder may sue the carrier for loss of, or damage to, goods 
without proving ownership of the goods, we think the conclusion 
inescapable under our rules of pleading that the declaration 
must allege either that the plaintiff is the lawful holder of the 
bill of lading, or, where the bill was not issued, that he would 
be entitled to recover thereon, if same had been issued.—Ibid. 


DELAY IN TRANSPORTATION OR DELIVERY 


(Supreme Court, Appellate Division, Third Department.) In 
action by shipper, purchasing berries while in transit, against 
railroad, not initial carrier, to recover money lost by delay in 
transit, common-law rule of liability prevails, where theré is no 
special contract between parties, and no statute modifying com- 
mon-law liability of carrier, other than that of initial carrier, by 
Carmack amendment to the interstate commerce act (49 USCA, 
sec. 20 (U. S. Comp. St., secs. 8604a, 8604aa)).—Caruso-Rinella- 
Battaglia Co., Inc., vs. New York Cent. R. Co., 226 N. Y. Sup. 308. 

Where plaintiff, suing for loss resulting from delay in ship- 
ment, purchased goods while in transit and reconsigned goods 
over defendant’s lines, risk of liability for failure to make de- 
livery with reasonable dispatch was assumed by defendant not 
initial carrier, when shipment was delivered to it, and ended 
when delivery was made at point of reconsignment; defendant 
not being liable for delay on line of initial carrier.—lIbid. 

If goods when delivered to carrier are in good condition, 
but when delivered to consignee are in bad condition, presump- 
tion is entertained that damage occurred on line of final carrier, 
since good condition, when shown to exist, is presumed to con- 
tinue until proof is furnished showing that condition has 
changed.—Ibid. - 

In action against carrier for loss sustained by reason of 
delay in delivery, there is no presumption that delay occurred 
on one line rather than another, there being no condition shown 
which is presumed to continue.—lIbid. 

In action by shipper to recover loss caused by delay in ship- 
ping goods purchased while in transit, and reconsigned over 
defendant’s line after having been originally shipped over an- 
other line, proof that delivery was delayed beyond reasonable 
time between point of initial shipment and place of delivery 
under reconsignment did not make out prima facie case against 
defendant, there being no presumption that delay occurred while 
shipment was in defendant’s custody, and hence complaint 
should have been dismissed without prejudice, under civil prac- 
tice act, sec. 482.—Ibid. 

Burden is on plaintiff to prove prima facie case, defendant 
not being required to prove case against itself.—Ibid. 


TELEGRAPHS AND TELEPHONES 


(Supreme Court of Minnesota.) The foreign and interstate 
business of telegraph and telephone companies comes under the 
federal law regulating commerce, and comes within the juris- 
diction of and is subject to regulation by the Interstate Com- 
merce Commission. 

Where such companies file their tariffs, rules, and regula- 
tions with the Commission, reasonable limitations of liability 
therein contained become and are valid as to all persons sending 
foreign or interstate messages over their lines.——Lind vs. West- 
ern Union Telegraph Co., 217 N. W. Rep. 486. 

The exclusion from the evidence of a blank form, claimed 
to be a copy of a contract form used by defendant in receiving 
the massage here in question, held not error; there being no 
sufficient foundation laid.—Ibid. 

The findings as to the amount of damages held sustained 
by the evidence.—Ibid. 


Miscellaneous Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Circuit Court of Appeals, Eighth Circuit.) Interstate Com- 
merce Commission has full jurisdiction over form and arrange- 
ment of tariffs for railroads, and can allow charges to be sep- 
arated into any number of factors, under interstate commerce 
act, sec. 6, as amended by act June 29, 1906, sec. 2 (49 USCA, 
sec. 6 (Comp. St., sec. 8569)).—J. C. Famechon Co. vs. Northern 
Pac. R. Co., 23 Fed. Rep. (2d) 307. 

When, in action by shipper to recover charges exatced by 
carrier under interstate tariff, rights of parties depend entirely 
on legal construction of tariff, involving no question of fact, 
either in aid of construction or in other respects, and no ques- 
tion of administrative discretion, courts have jurisdiction, with- 
out preliminary resort to Interstate Commerce Commission.— 
Ibid. 

What are proper rates for transportation and fair charges 
for facilities furnished and services rendered by carriers are 
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all rate-making matters, committed to Interstate Commerce 
Commission, and within its discretion.—Ibid. 

What tariff includes is matter primarily to be determined by 
Interstate Commerce Commission, in exercise of its power con- 
cerning tariffs, and authority to regulate conferred on it by 
statute.—lIbid. 

Action by shipper to recover charges exacted by carrier 
under interstate tariff for use of refrigerator car, brought on 
ground that carrier was bound to furnish suitable transportation 
for potatoes shipped, cannot be brought without preliminary 
inquiry and ruling by Interstate Commerce Commission, since 
character of equipment which carrier must provide is problem 
directly concerning rate-making, and administrative in character. 
—Ibid. 

Where tariff and charges are filed and promulgated under 
interstate commerce act, sec. 6, as amended by act June 29, 1906, 
sec. 2 (49 USCA, sec. 6 (Comp. St., sec. 8569)), carrier may not 
depart from them until they are pronounced unreasonable or 
discriminatory by Interstate Commerce Commission.—Ibid. 

Courts cannot substitute their judgment for that of Inter- 
state Commerce Commission on matters of fact within province 
of such Commission.—Ibid. 

Under interstate commerce act, sec. 1 (49 USCA, sec. 1 
(Comp. St., sec. 8563)), common carrier is required to furnish 
shipper with cars suitable and proper for transportation of par- 
ticular commodity, and this includes refrigeration.—Ibid. 

(Circuit Court of Appeals, Sixth Circuit.) Acquiescence of 
railway company and coal shippers in theory that general de- 
murrage rules requiring demurrage to be paid on cars held for 
shippers beyond minimum limit did not apply to loaded cars on 
tracks at place 100 miles away from mines during war emer- 
gency, under tariff rule excepting cars loaded with coal at “mine 
sidings,” could not avail shipper after emergency had passed 
and emergency practice had been discontinued.—Main Island 
Creek Coal Co. vs. Chesapeake & O. Ry. Co., 23 Fed. Rep. (2d) 
248. 

Demurrage tariff rule, excepting “cars under load with coal 
at such mines, mine sidings,” etc., was not ambiguous, so as to 
make it open to binding practical construction that “mine siding” 
meant yards 100 miles away from coal mines, and tariff did not 
except loaded cars on tracks at such yards held without shipping 
directions.—Ibid. 


Under bill of lading clause, providing “the owner or con- 
signee shall pay freight and all other charges accruing on said 
property, and if required shall pay same before delivery,” rail- 
way company, by collecting from consignee regular freight 
charges on coal from mines to destination without demand of 
demurrage, did not waive right to assert demand against con- 
signor, as owner, for demurrage.—Ibid. 


(Supreme Judicial Court of Massachusetts, Suffolk.) On 
appeal under G. L., c. 25, sec. 5, from rulings and orders of Pub- 
lic Utilities Department, court will not hear evidence to review 
or revise findings of fact made by department, since parties 
must not withhold evidence from department and produce it in 
court.—New England Telephone & Telegraph Co. vs. Department 
of Public Utilities et al., 159 N. E. Rep. 743. 

On appeal, under G. L., c. 25, sec. 5, from rulings and orders 
from Public Utilities Department, evidence may be presented to 
establish petitioner’s right to review, where there was no finding 
of fact by department material to such right, since refusal to 
hear such evidence would be denial of due process.—Ibid. 


On appeal, under G. L., c. 25, sec. 5, from rulings and orders 
from Public Utilities Department, court is not bound by deci- 
sion of commission that certain evidence was immaterial.—Ibid. 

On appeal, under G. L., c. 25, sec. 5, from rulings and orders 
from Public Utilities Department, petitioner held not prejudiced 
by refusal to take evidence, where there was nothing to suggest 
that fuller or more convincing evidence than that introduced 
before commission was sought to be introduced in court.—lIbid. 

Where petitioner, under G. L., c. 25, sec. 5, did not argue 
question whether respondent could maintain motion to reserve 
ease for full court on petition and answers, such matter held 
treated as waived.—lIbid. 

Department of Public Utilities’ control of telephone com- 
panies, under G. L., c. 159, sec. 12 (d), is constitutional, and 
property and right of management of persons furnishing such 
service for public use may be affected and curtailed, but prop- 
erty cannot be taken without compensation, nor right of man- 
agement unreasonably curtailed, nor can such persons be re- 
quired to furnish service which they do not hold themselves out 
as undertaking to furnish.—Ibid. 

Whether order of Public Utilities Department, in proceeding 
instituted under G. L., c. 159, sec. 16, requiring telephone com- 
pany to connect with wires properly installed and suitable for 
service, regardless of who selected them and put them in place, 
is reasonable held question of law.—Ibid. 

In proceeding, under G. L., c. 25, sec. 5, to review rulings 
and orders of Public Utilities Department, made in proceeding 
instituted under chapter 159, sec. 16,:court cannot interfere be- 
cause of any difference in opinion with regard to wisdom of 
any order made in exercise of their jurisdiction by commission- 
ers of department.—Ibid. 
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Order of Public Utilities Department, in proceeding ing. 
tuted under G. L., c. 159, sec. 16, requiring telephone compan 
to connect with wires, if properly installed and suitable fo; 
service applied for, regardless of who selected them or put them 
in place, but authorizing discontinuance of service to remedy 
defect, if experience demonstrates that service over such wires 
cannot be given without impairing general service, held unreg. 
sonable interference with rights of property.—Ibid. 

Telephone service is interstate in character, and person 
rendering it is engaged in “interstate commerce,” where instry. 
ments installed will be used in communicating with points out. 
side state, and orders affectng service of company installing 
instruments affect interstate commerce.—Ibid. 

In absence of legislaton by Congress undertaking to regy. 
late use of telephone in interstate commerce, there is field for 
activity by state.—Ibid. 

Where action taken under authority from state to regulate 
use of telephone burdens interstate commerce, it is beyond 
power of state, and invalid.—lIbid. 

Commission having supervision of Public Utilities Depart. 
ment held to have jurisdiction under G. L., c. 159, sec. 16, to 
consider complaint against telephone company, in that it refuseq 
to connect with wires not selected and installed by itself, not- 
withstanding chapter 166, secs. 13 and 14.—Ibid. 

Hotel company held not disqualified by conduct from se- 
curing favorable action from Public Utilities Department in pro- 
ceeding under G. L., c. 159, sec. 16, to require telephone com- 
pany to connect with wires not installed by its employes, not- 
withstanding that such application was brought about by illegal 
strike of workmen, whose object was to require union labor in 
installing such wires, and that position of hotel company was 
that of participant in unwarranted combination.—Ibid. 

(Court of Civil Appeals of Texas, Amarillo.) In pleading in 
justice court and on trial de novo on appeal to the county court, 
oral pleadings are permissible in whole or in part.—Fort Worth 
& D. C. Ry. Co. vs. Brewer, 1 S. W. Rep. (2d) 686. 

Since oral pleadings are permissible in whole or in part in 
justice court and on trial de novo on appeal to county court, 
fact that there were written pleadings in county court on ap- 
peal did not show that there were no oral pleadings in addition 
thereto.—Ibid. 

Where suit was originally brought in justice court on oral 
pleadings, and on appeal to the county court written pleadings 
were filed by plaintiff, if record does not disclose written plead- 
ings constituted whole pleadings, it will be presumed that there 
were oral pleadings necessary to support judgment, even though 
the parties repleaded in county court.—lIbid. 

In action against railroad to recover penalty under Rev. 
St. 1925, art. 6365, for failure to deliver a carload of freight 
where plaintiff, when car was spotted, removed live stock and 
while he was gone from car agent locked and sealed it after 
6 o’clock on Saturday afternoon, sealing of car was not a re- 
fusal to deliver goods within article 6365, where at time thereof 
= wis not seeking to remove remainder of his goods.— 
Ibid. 

Shipper suing carrier for penalty for failure of carrier to 
deliver goods must bring himself strictly within requirements 
of Rev. St. 1925, art. 6365.—Ibid. 

(Court of Civil Appeals of Texas, El Paso.) Court of Civil 
Appeals will consider on their merits all questions presented 
in appellant’s brief, unless precluded from so doing by some 
imperative rule of practice or procedure.—Houston & T. C. R. 
Co. vs. Johnson, 1 S. W. Rep. (2d) 706. 

Where carrier represented to consignee that freight charges 
on shipment from British Columbia to Texas had been prepaid 
and that total charges on shipment amounted to $185.40, con- 
sisting of demurrage and duty charge, and consignee paid such 
sum and carrier gave him receipt which showed freight charges 
had been prepaid, and thereafter, acting on this information and 
believing same to be true, consignee paid seller agreed price for 
goods less $185.40, but freight charges amounting to $532.60 had 
not been prepaid, carrier was estopped to recover freight 
charges from consignee, notwithstanding interstate commerce 
act, sec. 2 (49 USCA, sec. 2; U. S. Comp. St., sec. 8564), pro- 
hibiting discrimination between shippers, and section 6 (49 
USCA, sec. 6; U.-S. Comp. St., sec. 8569), requiring charges 
specified in tariffs.—Ibid. 


SUPREME COURT ACTION 


The Supreme Court of the United States, February 27, 
granted a petition for a writ of certiorari to the Supreme Court 
of Arkansas in No. 692, Kansas City Southern and Texarkana & 
Fort Smith, petitioners, vs. Roy Hooper, tax collector of Sevier 
county, Ark. The action was brought to enjoin the collection of 
a statutory penalty of 25 per cent for non-payment by the car- 
riers of a road tax in the period in which the tax was being con- 
tested in good faith, on reasonable grounds and in appropriate 
court proceedings, and also while a temporary injunction was in 
effect enjoining the collection of the tax, according to the peti- 
tioners. A judgment for $1,463.40 was imposed against petition- 
ers and this was upheld by the Arkansas Supreme Court. 
Petitions for writs of certiorari were denied in No. 667, Chi- 
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cago, Milwaukee & St. Paul vs. United States, the carrier having 
sought review of a Court of Claims decision involving claims 
against the government for transportation services, and in No. 
689, Baltimore & Ohio vs. Edward Bilyeu, a personal injury 
case, in which review of decision of the Appellate Court of 
Illinois for the Fourth District was sought. 


ALABAMA FERTILIZER RATES 


The Commission has been advised that the federal court 
for the northern district of Alabama, in equity No. 613, State 
of Alabama et al. vs. United States and Interstate Commerce 
Commission, has denied the petition of the state for an order 
enjoining the enforcement of the Commission’s order in the 
so-called Southern Fertilizer case, 113 I. C. C. 389, 123 I. C. C. 
193 and 129 I. C. C. 215. (See Traffic World, February 11, 
p. 835.) The state has noted an appeal to the Supreme Court 
of the United States. 


MISBILLING AND FALSE CLAIM FINES 


The Commission has been advised that Judge Cliffe, in the 
federal court for the northern district of Illinois, has assessed 
fines totaling $6,500 against the Chicago Smelting & Refining 
Corporation, and its president, Hyman Feinberg, on pleas of 
guilty to charges of misbilling and filing a false claim. (See 
Traffic World, March 5, 1927, p. 610.) 


REVENUE FREIGHT LOADING 


Loading of revenue freight the week ended February 18 
totaled 887,891 cars, according to the car service division of the 
American Railway Association. This was a decrease of 18,118 
cars below the preceding week with decreases being reported in 
the total loading of all commodities. The total for the week 
ended February 18 also was a decrease of 66,903 cars below the 
same week in 1927 and a decrease of 44,890 cars compared with 
the corresponding week two years ago. 

Revenue freight loading by districts the week ended Febru- 
ary 18 and for the corresponding period of 1927 was reported 
as follows: 


Eastern district: Grain and grain products, 5,883 and 7,647; live 
stock, 2,763 and 2,475; coal, 33,750 and 52,741; —. 2,504 and 3,294; 
forest Products, 6,795 and 5,828: ore, 1,286 and 1,322; merchandise, 

C. 65,641 and 66,245; miscellaneous, 81,231 and 81, 542; total, 1928, 
199, 53; 1927, 221,094; 1926, 216, 

Allegheny district: Grain sy grain products, 2,900 and 3,170; live 
stock, 1,965 and 2,089; coal, 37,656 and 54,637; coke, 5,114 and 5,714; 
forest Products, 2875 and 2,692: ore, 1,710 and 2,853: merchandise, 

Cc. 52,960 and 53,428; miscellaneous, 72,185 and 71, 950; total, 1928, 
177, 365: "1927, 196,533; 1926, 189,115. 

Pocahontas district: Grain and grain products, 217 and 238; live 
stock, 54 and 65; coal, 34,549 and 39,801; coke, 397 —_ -' a 
products, 1,531 and 1,814; ore, 146 and 175: merchandis C. 

Be aeee ngan's 7,688; miscellaneous, 5 ,834 and 5,926; total, 1928, “é0, Toes 1927 

RE nally district: Grain and grain products, 3,552 and 3,878; live 
stock, 2,176 and 2,150; coal, 25,191 and 28,588; coke, 560 and 941: /s. 
est products, 18,190 and 20, 082; ore, 1,054 and 1, 149; merchandise, L. C. 
L., 279 and 42,384; miscellaneous, 51,145 and 56,799; total, 1928, 
143, 17. 1927, 155, 971; 1926, 154, 

Northwestern district: aon and grain products, 11,951 and 10,693; 
live stock, 10,106 and 8,352; coal, 6,486 and 8,592; coke, 1,637 and 1,425; 
~—< products, 22,316 and 21, 747; ore, 430 and 708; merchandise, L. C. 
L., 31,361 and 31, 914; miscellaneous, 32,863 and 33,011; total, 1928, 
117, 100; 1927, 116, 442; 1926, 116,439. 

Central ‘western’ district: Grain and grain products, 11,414 and 
‘11,698; live stock, 11,833 and 9,843; coal, 14,257 and 21,783; coke, 337 
and 383: forest products, 9, -y! and 8,232; ore, 3,209 and ,803; mer- 
chandise, L. C. L., 33,152 and 34,201; miscellaneous, 45,610 and "44, 096; 
total, 1938, 128,839; 1927, 133,984; 1926, 128,782. 

Southwestern district: Grain and grain products, 5,271 and 4,902; 
live stock, 2,747 and 2,533; coal, 5,197 and 7,403; coke, 126 gh 190; 
at 3 products, 7,475 and 8, 429; ore, 350 and 389; merchandise, Cc. 

17,171 and 16, 999; miscellaneous, 33, 112 and 33, 669; total, 1928, L 449; 
1887 74, 514; 1926, 73, 856. 

Total, all roads: Grain and grain products, 41,188 and 42,221; live 
stock, 31,644 and 27,507; coal, 157,036 and 213, 495; coke, 10, 675 and 
13, 496; forest products, 68,209 and 68,824; ore, 8,185 and ‘10, 399: mer- 
chandise, mB €. 248,974 and 252,859: miscellaneous, 321, 980 and 
326,993; totai, 1928, 887, 891; 1927, 954,794; 1926, 932,281. 


Loading of revenue freight in 1928 compared with the two 
previous years follows: 


1928 1927 1926 
Pour weeks i JaNUGry .....6.ccsccscscecees 3,447,723 3,756,660 3,686,696 
Ra ar ee eee 926,204 965,664 91 4 491 
SW, eos kik ev sicareseroieomines 906,009 962,602 917.625 
WOK GEOG FGM 16s ccc cccswnccsccenwees 887,891 954,794 932,281 
REED, Gictocgictais bcs ain eae eananae 6,167,827 6,639,720 6,451,093 


CAR SURPLUS AND SHORTAGE 


The average daily surplus of freight cars in the period 
February 8-14, inclusive, was 369,421 as compared with 369,469 
cars in the preceding period, while the average daily shortage 
was 45 flat cars, according to the car service division of the 
American Railway Association. The surplus was made up as 
follows: 

Box, 138,913; ventilated box, 748; auto and furniture, 18,950; total 
box, 158, 611; flat, es gondola, 88, 490; hopper, 72,423; total coal, 


160, 913; coke, i 327; S. D. stock, 21,130; D. D. stock, 2, 506; refrigerator, 
3%, 631; tank, 533; miscellaneous, 1, 258. 


Canadian roads reported a surplus of 16,000 box, 350 auto 
and furniture, 700 flat, 500 gondola, 800 S. D. stock, 300 refriger- 
ator, and 200 miscellaneous cars. 
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ESCH APPOINTMENT 


The Traffic World Washington Bureau 


The “trial” of Commissioner Esch and the Hoch-Smith res- 
olution was continued before the Senate interstate commerce 
committee on the afternoon of February 23, when former Com- 
missioner Hall completed his testimony and Commissioner 
Aitchison, speaking for the Commission, asserted the Hoch- 
Smith resolution had just as much force and effect as any act 
of Congress, and that, as long as it was on the books, the 
Commission would endeavor to enforce it in good faith. In the 
view of the Commission, said Mr. Aitchison, the resolution was 
not a political gesture or a meaningless thing. 

“My opinion is that it (the resolution) is a distinct state- 
ment by Congress that, in the fixation of rates, one of the ele- 
ments previously taken into account shall be given a greater 
degree of weight—namely, what the traffic will bear,” said Com- 
missioner Aitchison. 

Chairman Watson inquired what was the effect of the lan- 
guage of the resolution, “in accordance with law?” 

Commissioner Aitchison said that meant all existing law, 
“including the Hoch-Smith resolution.” 

Former Commissioner Hall, in concluding his testimony, 
said the question before the committee was whether Mr. Esch 
was fit or unfit to be a commissioner. He said if the committee 
found that the commissioner was fit, he should be confirmed 
and not punished by rejection because of his decision in the lake 
cargo coal case. He said, in effect, that the business of the 
country would be upset if it were established that appeals in 
rate cases must be made to the Senate or the White House. 
He thought that what might be called a review by the Senate 
should not be attempted. 


Senator Barkley asked, in effect, as to the confirming power 
of the Senate with respect to an appointee who, it believed, was 
expressing a policy that the confirming body regarded as in 
conflict with the power given the Commission by Congress— 
whether Mr. Hall attached importance to the power of the Sen- 
ate to confirm. Mr. Hall replied that he attached great impor- 
tance to the power of the Senate—that it should be exercised 
with great wisdom and judgment. He said, in effect, that re- 
jection of the nomination of Mr. Esch would be taken to mean 
that the commissioner had allowed what he conceived to be 
his personal interest to override his duty as a judge deciding 
issues between parties or that he was found not guilty of that 
but that the Senate had disagreed with him. He said, if Mr. 
Esch were at fault in the lake cargo coal case, the majority of 
the Commission also was at fault. He said the trouble was 
that what was the clear intent of Congress prior to the enact- 
ment of the Hoch-Smith resolution had been muddied by the 
adoption of the resolution. He said that, instead of undertaking 
to punish Mr. Esch, it would be better to clarify the law. 


Senator Barkley asked if it would be regarded as punish- 
ment if the whole Commission were up for confirmation and 
the Senate should reject all the commissioners because it de- 
cided that the Commission had gone beyond its powers and 
that its trend was inimical to the best interests of the country. 

“I am afraid the country would look at it that way,” said 
Mr. Hall. “If there is doubt as to the law, clarify the law 
instead of bringing on a public servant such a heavy weight 
to bear through the rest of his days.” 

When Commissioner Aitchison took the witness chair, Chair- 
man Watson said there had been so much said about Com- 
missioners Esch and Aitchison having “changed” their votes in 
the lake cargo coal cases, that he wished the commissioner 
would explain his position on the whole situation. 

The commissioner said he did not wish to quibble with 
the committee, but that he did not think he had changed his 
vote. He said the issues presented in the 1927 case were dif- 
ferent from those in the 1925 case, but that, regardless of that, 
he would not have the slightest embarrassment in saying that, 
if the record had been the same, he would have regarded it as 
his duty, when the case was reopened, to give the judgment 
he then had unhampered and free from any influence. 

Mr. Aitchison said he had been asked by a “gentleman” as 
to why he had changed his vote and that he regarded the ques- 
tion as “a rank impertinence,” but that he did not feel so with 
respect to the committee asking him about the matter. He 
said there was a different record in the second case and that, 
furthermore, he understood the case better than he did the first 
time. In the second case, he said, he reached the conclusion 
that the differentials that had been in effect were not proper. 
Another factor was the Hoch-Smith resolution. 

At this point, in response to questions by Senator Hawes, 
Mr. Aitchison told of the proceedings under the Hoch-Smith 
resolution in which the Commission had sought the views of all 
interested parties as to the construction of the resolution. He 
remarked that the result was the most diverse lot of opinions 
that had ever been gathered as to what the resolution meant. 
There was laughter at that remark. The commissioner, taking 
cognizance of that, then made the statement as to how the 
Commission regarded the resolution and that it proposed to 
enforce it as long as it was a law. 

Mr. Aitchison said the Commission had been advised that 
the Hoch-Smith resolution had all the effect of an act of Con- 






















March 9 19 


Tk 
of 


THE TRAFFIC WORLD Vol. XLI, No, 9 








MERCH: 


You realize a freight rate saving by shipping to 


the warehouse in carlots. You place the mer- ailey 
chandise within convenient reach of your trade ters 
enabling you to meet local competition. You enn 


develop permanent and satisfied customers. 


Negotiable warehouse receipts issued which - 
you can use as collateral. The connection Lerc 
with a warehouse involves no more expense fetr 


than when the stock is carried on your own 
premises—no real estate investments—no or- 
ganization to maintain—simple and sound CUI 
expansion. 





Aside from operating our own plants we solicit 
your patronage for our associate warehouses, 
carefully selected because of their ability to 
serve you with entire satisfaction. 





THE TRAFFIC WORLD 







|The Most Successful Method 
of Marketing Your Product 


NATIONALLY 


is thru the means of 


Ep PROPERLY SELECTED 
ADISE WAREHOUSES 


ev? ASSOCIATE WAREHOUSES &&,; 


ailey Warehouses. . . . . . . ~~ Philadelphia 


terstate Forwarding Co. ... =. =. . . Dallas 
ennicott-Patterson Whse. Corp. . . . . Denver 
aney & Delcher Storage Co. . . . . Jacksonville 
lerchants Transfer & Storage Co. . Des Moines 
letropolitan Warehouse Company . . Los Angeles 
erland Freight Transfer Company . San Francisco 
curity Warehouse Company . . . Minnea 











sao fh 1d MBIN G& AE 

3 i vigdg o {2g 

ROOKS ‘TERMINAL W AREHOUSES 
1oi{sW 1M bollq 

NEW YORK OFFICE 1 "1 

ICAGO TRANSPORTATION BUILDING “RANSAS Sax 
We will assist you in seaeieieads a warehouse anywhere without iain on: your wi an at i a si 
jin2 

) BT ¢ Ret 92: ey . fi pein col jlne 





534 


gress. He said it had been incorporated in the codification of 
laws along in the same chapter with the Elkins act. 

The Hoch-Smith resolution, continued the commissioner, in 
answer to questions, had been considered in probably sixty cases. 

Senator Couzens remarked that the Commission was being 
criticized for what it had done in one of the sixty cases. 

“The effect of the Hoch-Smith resolution, in my judgment, 
prevented an increase of 5 per cent in rates in the Western 
district,” said Mr. Aitchison. 

Senator Neely put his question about the Commission hav- 
ing authority to transfer prosperity from one section of the 
country to another. 

Mr. Aitchison said that, if the fixation of rates under sec- 
tions 1, 2 and 3 of the act had that result, it was not alone 
within the power of the Commission but its duty to do it. If 
the necessary effect of rate regulation was the shifting of com- 
merce, that was the consequence Congress intended, said he. 

He defended inclusion in the last lake cargo decision of 
the now famous “prohibition” directed against the southern car- 
riers. He did not think the Commission had gone outside the 
record in inserting that in the decision, and said it was neces- 
sary in the circumstances that it be put in. 

The effect of the decision was of minor consequence com- 
pared with the cancellation of transcontinental fourth section 
relief, said he. The effect of that cancellation, he said, was 
profound on the commercial life of the middle west and on the 
carriers. 

There was discussion as to the intent of Congress in pass- 
ing the Hoch-Smith resolution as indicated by the debate in 
the House. 

“We had to take the act as you turned it loose,’ said Mr. 
Aitchison, adding that, in the interchangeable mileage book 
case, the Supreme Court had held that the Commission must 
take an act as it found it. 


Walter Speaks for Traffic League 


Opposition to making the Senate an appellate tribunal for 
losing litigants before the Commission was vigorously expressed 
before the committee February 24 by Luther M. Walter, on be- 
half of the executive committee of the National Industrial 
Traffic League. That, in its essence, Mr. Walter asserted, was 
om _ in connection with the nomination of Commissioner 

sch. 

Of the 42 members of the executive committee of the 
League, said Mr. Walter, 38 voted “yes,” 3 voted “no,” and one 
did not vote on the following questions: 


Should representatives of the League appear before the proper 
committee in Congress in opposition to a movement to reject a nomi- 
nation because of disagreement with a decision rendered by the 
Commission upon which the nominee voted with the majority? 

Shall officers of the League take such further steps as they may 
consider proper to prevent such action as that contemplated, being 
taken by the Senate? 

Mr. Walter said if it were left to him personally he did not 
know whether he would have appeared before the committee, 
as he came from the Big Sandy region of Kentucky and that 
his sympathies were naturally with his home state, but that he 
did not come to present personal views but to address himself 
to a question of principle. 

In forceful language Mr. Walter said, in effect, that the is- 
sue was whether the integrity of the Commission was going to 
be upheld and whether commissioners were going to be left 
free to decide cases under the law and on the evidence before 
them. He said the members of the league were interested be- 
cause when they went before the Commission they wanted 
their cases decided on the law and evidence and not because 
of what might be done to a commissioner if he voted a certain 
way. 

Mr. Walter asserted that the southern coal operators, in 
opposing the nomination of Cyrus E. Woods, of Pennsylvania, 
had taken exactly the same position as those who were uphold- 
ing the nomination of Mr. Esch as a matter of principle were 
now taking. He read from the statement made to the commit- 
tee in the hearings on the Woods nomination by A. M. Belcher, 
of Charleston, W. Va., now opposing confirmation of Mr. Esch, 
to the effect that commissioners should be left free to decide 
cases on the law and evidence and without being subject to 
political or geographical influences. Mr. Walter said he sub- 
scribed to what Mr. Belcher said in the Woods case. He said 
he did not come before the committee on behalf of Mr. Esch 
as a man but in opposition to the principle that the Senate was 
asked to apply in cases where litigants did not like decisions of 
the Commission. 

“Is that the question?” asked Senator Sackett. 

“I say that is exactly what is being done in this case,” re- 
plied Mr. Walter. 

If the nomination of Mr. Esch were defeated, Mr. Walter 
continued, the other commissioners would know why, and he 
asked how could there be independence of thought on the Com- 
mission if that happened? 

Mr. Walter said there had been reference to the Sterling 
Salt Company case. He said he had represented Louisiana 
salt producers in that case—that he lost the case in part before 
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the Commission and that the case was taken to the courts the 
proper place for an appeal from the Commission. He pointed 
out that appeals could be taken from the Commission where it 
was believed it had acted arbitrarily or not in accord with the 
evidence. 

Political interference with the judgment of the Commis. 
sion, he continued, as with the courts, would disrupt the ad- 
ministration of justice and make the people lose respect for the 
law and procedure thereunder. 

Widespread propaganda had been resorted to in the Case 
of Mr. Esch, said Mr. Walter, to break down the Commission 
and the respect of the public for that body. He said he Tread 
the Big Sandy News, published in his home county of Kentucky 
and found an editorial there to the effect that the Commission 
had outlived its usefulness and that the masses would be bet. 
ter off without it. There was also comment on the lake cargo 
coal case. Mr. Walter said the editor of the paper knew noth. 
ing about the case. 

“It seems to be a pretty good resume,” commented Senator 
Sackett. 

Mr. Walter said the editor obtained his information from 
the attorneys on the “opposing side” in the lake cargo ¢oa] 
case. He said he was opposed to propaganda undermining the 
Commission. The attacks on the fitness of Mr. Esch to be a 
commissioner could all be traced to the lake cargo coal case, 
asserted he. Senator Sackett remarked that there was propa. 
ganda on the other side. Mr. Walter said he had not seen jt 
but that he would condemn that also if there were. 

Senator Neely said Mr. Walter said the southern operators 
had changed their attitude from that in the Woods case. The 
witness said that was so. The senator said Mr. Esch also 
changed his position. 

“Yes, but he had evidence before him,” replied Mr. Walter, 

Senator Sackett, in effect, insisted that the issue was 
whether the Commission had authority to make rates on the 
basis of economic conditions. Mr. Walter replied by asking if 
the cure was not in legislation and not in “taking it out” ona 
man whose public service had never been criticized. 

Senator Neely said that since the question of penalizing a 
commissioner had been raised, he wished to ask why Mr. Cox 
had not been reappointed. Mr. Walter said he did not know 
—that he supposed because of political influence. The senator 
wished to know what Mr. Walter’s position was with reference 
to Mr. Woods’ nomination. Mr. Walter said that, without know- 
ing all the facts, it did not seem to him that confirmation of 
Mr. Woods would have been a good thing for the Commission, 

Mr. Walter said he was before the committee to state that 
no man should be denied confirmation because the Senate did 
not like the kind of decision made on a record made in accord- 
ance with the law. 


Mr. Walter told the committee at the afternoon session of 
February 24, when the hearing was finally brought to a close, 
that the National Industrial Traffic League had taken the posi- 
tion in a brief filed with the Commission when views were asked 
as to the effect of the Hoch-Smith resolution, that the resolu- 
tion added nothing to existing law other than the direction to 
investigate. He said shippers had always been allowed to sub- 
mit testimony as to conditions in industry. He said the Com- 
mission did not accept the League’s view but that it did not 
regard that as a crime. 


“Do you believe the power resting in the Commission to 
permit it to favor one district against another in rates is a power 
that ought to be exercised?” asked Senator Sackett. 

“It must be lodged somewhere,” replied Mr. Walter, adding 
that there must be some control over the railroads to prevent 
them from giving undue preference to one shipper or locality. 

Senator Sackett thought the power involved would enable 
the Commission to make or break a certain section of the 
country. , 

Mr. Walter said he agreed the Commission could not say 
that it would permit rates so that only Pennsylvania coal, for 
instance, could be marketed, and then when the Pennsylvania 
coal had been exhausted, then coal could be shipped from West 
Virginia and Kentucky fields. He said it was proper for the 
Commission to consider cost of production of a commodity if 
that would throw any light on the rate question but he pointed 
out that the weight given to such testimony was another ques- 
tion. 

Senator Sackett asked if the witness thought the flexible 
judgment of the Commission in the making of rates extended 
to economic conditions. 

“Yes; particularly since enactment of the Hoch-Smith reso- 
lution,” replied Mr. Walter. 


Mr. Walter asserted the opposition to confirmation of Mr. 
Esch could be traced to the litigants in the large cargo coal 
cases. He said the League “is here to see that you are not 
made the tools of dissatisfied litigants.” He said, “this effort 
should be struck down” and the Commission saved from political 
and other interference. He quoted remarks of Senator Neely 
at the time of the Woods case to the effect that if Woods were 
confirmed, there would be “horse trading” among senators every 
time an appointment to the Commission were made to the end 
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t each section of the country would get representation on 
e Commission, and asked if the Senate wished to engage in 


horse trading. 
John E. Benton Heard 


previously to the appearance of Mr. Walter, the committee 
had heard John E. Benton, general solicitor of the National As- 
sociation of Railroad and Utilities Commissioners, and Chairman 
campbell, of the Commission. 

Mr. Benton said he did not appear with the authority of 
hig association but that he spoke only for himself as a citizen 
“paving a deep interest in the Interstate Commerce Commis- 
sion.” He said he had not intended making a statement but 
that statements had been made at the hearing that seemed to 
him to place Mr. Esch and the Commission in an unfair light, 
“and even perhaps reflect on Congress.” He protested against 
the suggestion that Mr. Esch had cast a vote against his convic- 
tion of right for any personal or political consideration. 

“] make no criticism of men who oppose Mr. Esch’s confir- 
mation because they fear his official acts may be hurtful to 
their states, though I think the right of a commissioner to vote 
according to his convictions and to be free from fear of political 
decapitation on that account, ought to be as secure as that of 
the judges of our courts,” said Mr. Benton. 

“J do not mean to say that a commissioner’s official record 
ought not to be considered by the appointing power, of which 
the Senate is a part, but I do express the belief that what the 
appointing power will properly consider is the general character 
of his work as a whole, and whether he has been faithful to 
the trust reposed in him, and not whether he had in a particular 
case made the decision which the President or senators may 
think they would have made in his place.” 

Mr. Benton said he would not discuss the lake cargo coal 
case—that the decision in 1927 might have been right or that it 
might have been wrong and that it might have been wrong with- 
out showing the unfitness of the Commission or of any member. 
He said cases had been decided against him and that he had 
thought the Commission was wrong but that he had never ques- 
tioned nor believed that he could fairly question ‘‘the absolute 
integrity of the members of the Commission.” He said there 
had never been a word of scandal concerning the Commission’s 
work and that no department of the government had more justly 
won the high place the Commission held in the confidence of 
the people. 

“The Commission is now charged with usurping power, and 
going outside and beyond the law because it said it considered 
economic conditions affecting an industry involved in a par- 
ticular case as a reason for reducing rates from a particular 
region,” said he. 

“I want to say, if I may, as I understand the law, the Com- 
mission did not have any option as to that. What I 
want to point out is that when the reasonableness of a rate 
is involved, there is involved also the question of the fair value 
of the transportation service to shippers of the commodity 
affected, and the economic situation in any industry in any dis- 
trict is relevant to that question. 

“The Commission, under the law Congress has made, must 
hear parties, and act upon a record. Such relevant evidence as 
is offered it must hear and consider. Accordingly, if evidence 
of an economic situation is offered in a rate case, the Commis- 
sion must receive that evidence and consider it. It may give 
much or little or no weight to it. Beyond question it is evi- 
dence to be used with wise discretion, but it may. not lawfully 
be rejected or refused consideration altogether. 

“This is especially declared in the Hoch-Smith resolution, 
but it has always been the law.” 


Mr. Benton referred to cases in which complainants relied 
on “economic evidence” before the Hoch-Smith resolution was 
passed. He argued that the Commission could not be justly 
charged with usurpation of power for receiving and considering 
such evidence. 

“The attack upon Commissioner Esch because economic 
evidence was considered in the case which has been so much 
discussed is equally an attack upon every member of the Com- 
mission, because no commissioner has ever questioned the 
relevancy of economic evidence in any case, however much he 
may have differed from others about the proper weight and 
influence to be given to it,” said Mr. Benton. 

As to the force of the Hoch-Smith resolution, Mr. Benton 
said that he submitted when Congress passed a joint resolution 
and the President signed it, “that is law for the Commission.” 

“To assume anything else is to impute bad faith to the 
Congress and to the President,” said he. 

After referring to the California deciduous fruit case, and 
the recent southern peach case, in which the Commission applied 
the Hoch-Smith resolution, Mr. Benton said it had never occurred 
to him to doubt that such reductions in agricultural rates, to 
the lowest limit of reasonableness, were intended by Congress 
when it adopted the resolution. 

_, “I do not believe Congress meant to do the Commission the 
injustice of pretending to give the Commission instructions 
to afford relief to agriculture by reductions of rates, which 
instructions should be ineffective and not followed, thereby 
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leaving the Commission in the light of having refused to do 
that which its creator, the Congress, had directed should be 
done, said he. 

“This hearing will serve at least this good purpose: It 
brings home to the Congress, through the interstate com- 
merce committee of the Senate, the knowledge that the Com- 
mission understands itself to have received from Congress a 
mandate to reduce agricultural rates to the lowest possible 
lawful limit. If Congress does not intend agriculture to have 
the benefit of the resolution so interpreted, it will, of course, 
make that manifest. Its acquiescence in the construction placed 
upon the resolution by the Commission without action will be 
significant evidence of its approval of that construction. 

“I have mentioned this because, in view of the declaration 
in the Hoch-Smith resolution, that the true principle of rate 
making requires consideration of the conditions existing at 
any time in any industry, I do not see how Mr. Esch and his 
associates can be fairly censored now for considering it in 
any given case.” 

Mr. Benton said there appeared to be a disposition to censure 
Mr. Esch and the Commission because the Commission had 
suspended certain proposed voluntary reductions in rates and 
was considering their reasonableness. He argued that, under 
section 15a, it was the imperative duty of the Commission to 
refuse to permit reductions that, in its judgment, involved an 


“unnecessary sacrifice of revenue that would have to be made 


up from rates on other traffic, to. meet the requirements of 
section 15a. 

Mr. Benton read from a letter received from Paul A. Walker, 
counsel of the Oklahoma commission, expressing alarm at the 
happenings in Congress with reference to the Commission and 
stating that the outcome might be that he who made the most 
noise would sway the decision of the Commission. 

Senator Neely developed that Mr. Benton practiced before 
the Commission. Mr. Benton said he would draw the inference 
that the senator intended—that because he practiced before 
the Commission he would not desire to oppose the nomination 
of a commissioner. He made some caustic remarks in that 
connection. He also replied pointedly to questions by the 
senator as to why he had not appeared in connection with the 
Woods nomination. 

“Did you favor the confirmation of Mr. Woods?” asked 
Senator Neely. 

“I don’t regard that as a question that I am under any 
obligation to answer,” replied Mr. Benton. 

Mr. Benton said neither Senator Neely nor any other senator 
had a right to ask him what his personal attitude was on the 
Woods nomination, and concluded with the remark that he had 
stated all that he saw fit to state. 


Commissioner Campbell Testifies 


Chairman Campbell said he would like to understand the 
scope of the inquiry before the committee. He said he took 
it that Mr. Esch was charged with giving in to political influence, 
and that yet senators said the integrity of Mr. Esch was not 
being attacked. He said if the latter was true, the charges 
fell. He said there could not be integrity and yielding to 
political influence at the same time. The chairman said he 
had been closely associated with both Commissioners Esch and 
Aitchison on division 2 of the Commission—that they both 
were wrong on the fourth section—he smiled when he said 
that—and that he had been required to vote against them. 

Chairman Campbell said he wished to assert as emphatically 
as he could that never had either of the commissioners given 
way to anything except the evidence before them. He referred 
to his having represented intermountain interests before the 
Commission before he became a commissioner in cases where 
the discrimination was such “as to make this case (lake cargo) 
look little.” 

“Yet never did I protest the confirmation of any commis- 
sioner who so consistently and persistently beat us,” said he. 

Chairman Campbell said the fight in behalf of the inter- 
mountain country had been carried to Congress and that it 
had been asked to right what the intermountain people felt was 
a wrong. 

Chairman Watson remarked he was sorry Senator Gooding 
was absent because his heart would be made glad by the re- 
marks of Chairman Campbell on the fourth section. 

“We on the Commission believe that it is our duty—our 
sworn obligation—to decide these cases on the record before us,” 
said Chairman Campbell. 

Mr. Campbell said he had read something about the mem- 
bers of the Commission not agreeing in cases. 

“God help this country when there are eleven men on the 
Commission with but a single heart,” said he, adding that if 
the eleven commissioners agreed with the southern coal opera- 
tors, the other side then would be after the Commission. 

“How can you expect us to agree on the law when you 
don’t agree when you pass it?” asked Chairman Campbell. 

Chairman Campbell said the Hoch-Smith resolution required 
the Commission to take into consideration economic conditions. 
He said it had been intimated that the Commission should have 
paid no attention to the resolution. He said when the Presi- 
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dent’s agricultural conference was considering farm relief, he 
was asked by the members of the conference whether the Com- 
mission, if Congress passed a resolution requiring an investiga- 
tion of the rate structure, would make such an investigation in 
good faith or whether the conference would do better if it 
recommended a direct investigation by Congress. He said he 
assured the conference that if Congress passed a resolution, the 
Commission would act in good faith under it. 

“T am not one of those who believe that the Hoch-Smith 
resolution is a useless, purposeless, and infamous statute,” said 
Mr. Campbell. “I think it is a good law, although it may not 
be as clear as it might have been.” 

Chairman Campbell said one of the dffiiculties with respect 
to railroad revenues was the use of the “big stick” in the hands 
of big shippers. He said the downward tendency in rates was 
not due to the Commission but to the club in the hands of big 
shippers—that they compelled the railroads to lower their rates. 

The Hoch-Smith resolution, in the opinion of Mr. Campbell, 
was intended to cure just such situations as existed in the lake 
cargo case and “many other low spots” in order that section 
15a might be carried out and relief accorded to agriculture. 

“We are required to investigate the relatiqgnship of rates 
and the whole rate structure with a view to providing adequate 
revenue and lower rates on agriculture,” said he. 

Senator Sackett asked if Mr. Campbell thought the mileage 
system of making rates was proper. The commissioner said 
use of the mileage system was sometimes necessary, adding 
that resort to mileage rates became necessary in the cement 
cases to stop the fighting in that industry. He asserted that 
the coal interests, with their constant fighting, would drive the 
country to a mileage scale on coal. 

Senator Sackett referred to the differential against the 
southern coal fields. Mr. Campbell said the Commission had 
fixed the differential at 25 cents in 1917—that since that time 
there had been increases and reductions in the rates from both 
fields—117 per cent from northern and 80 per cent from the 
southern—and that if both fields had been subjected to the same 
increases, the differential would now be 53 cents without the 
Commission having touched it. Mr. Campbell said the rate 
structure involved in the case was wrong and that it was the 
duty of the Commission to correct it. 

Senator Sackett remarked to the effect that even if that 
action “puts us out of business.” 


“Oh, would it?” replied Mr. Campbell, adding that some of 
the coal fields were doing business with a differential of as high 
as a dollar against them. The senator thought that that was a 
remarkable statement. 


“You don’t have to confirm me,’ remarked Mr. Campbell 
at one point. 


Senator Sackett said he might wish to vote for the com- 
missioner’s confirmation. 


Gutheim a Witness 


Senator Fess said that, in view of the statement put in the 
record by Mr. Belcher, for the southern interests, he had asked 
August G. Gutheim, counsel for the Pittsburgh district opera- 
tors in the lake cargo coal case, to make a statement. Mr. 
Gutheim said he took it that the committee was not the proper 
forum to try the lake cargo case but that he wished to say a 
few things in reply to the Belcher statement. He said he ap- 
peared on his own initiative. As to the Commission having 
been guided too much by the mileage theory, he said the evi- 
dence in the record justified the finding of the Commission in 
the 1927 case and that lawyers knew that the finding would not 
be upset by the Supreme Court and that that was why the south- 
ern operators came before the committee. 

Mr. Gutheim said the southern operators had invoked the 
Hoch-Smith resolution in a petition for further hearing in the 
lake cargo case. He said there was nothing extraordinary about 
taking into consideraton economic conditions. At one point he 
referred to the “hodge-podge of stuff” that went into the record 
in cases as the result of the Hoch-Smith resolution. As to ton- 
nage being shifted by decisions of the Commission, Mr. Gutheim 
said it seemed to be overlooked that the purpose of litigation 
such as that in the lake cargo coal case was to shift tonnage. 
He said he certainly would not have advised his clients to spend 
considerable sums of money in rate proceedigns if it were not 
expected that that might result. He thought there might be 
some shift of tonnage under the 1927 decision but said his guess 
was that there had not been any yet. 


R. C. Fulbright Makes Plea 


R. C. Fulbright, chairman of the legislative committee of 
the National Indvs3trial Traffic League, made a plea against 
establishment of a precedent for appeals to Congress from rate 
decisions of the Commission. 

“I suppose you know that the first appeal to Congress was 
taken on behalf of Pennsylvania?” asked Senator Neely. 

Mr. Fulbright said so far as he knew that was true and that 
he endorsed what the senator had said about that. The senator 
then said the people of West Virginia, in view of the fact that 
the senator from Pennsylvania had been so successful with his 
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appeal, were compelled to follow suit and do as Senator Reed 
had done or be put out of business. 

Mr. Fulbright, in response to a question as to why 
League had not acted with respect to the nomination of M 
Woods, explained that the hearings on that nomination Ae 
held so soon after the appointment, that the views of the members 
of the executive committee could not be ascertained but that } 
personally had urged senators to vote against confirmation 
Mr. Woods because of the principle involved. 

Referring to the point made in the Belcher brief as 
mileage, Mr. Fulbright said there were those who felt toda 
that the Commission was giving too much weight to Mileage 
and there were others who did not. He said there were many 
who believed the Commission was giving too much weight { 
conditions that were not primarily transportation conditions 
but that abuse of power was not charged—that it was felt that 
it was a case of misinterpretation of the law and the direc. 
tions placed on the Commission by Congress. Mr. Fulbright 
said it was going far afield to make a rate structure baseq on 
internal conditions in industry. He said the trouble was in the 
law. He said he did not appear as a champion of the Com. 
mission but that he wished to tell the committee of the regu 
of the sending of a questionnaire to League members to obtain 
their confidential views on administration of the interstate 
commerce laws with a view to making recommendations to a]. 
leviate conditions. He said he regarded it as remarkable that 
in not a single reply was there an accusation that the Commis. 
sion or any member thereof were guided by any improper 
motives or that the members were indolent or careless. He 
said there was disagreement with methods of the Commission, 
with the interpretation of the Hoch-Smith resolution, but that 
there was nothing but confidence in the integrity of the Com. 
mission. 


Mr. Fulbright said the danger of making the kind of fight 
that was being made against Mr. Esch was that the public 
would get the idea that decisions of the Commission honestly 
made were to be reviewed in Congress. He said such a develop. 
ment should be guarded against. He said he could understand 
how the people in the southern coal fields felt—he said he had 
had cases decided against him—that he was taking one of 
them to the courts. 

Senator Neely said the southern interests could not have 
taken the 1927 case to the courts. Mr. Fulbright thought they 
could have resorted to mandamus proceedings. He also said 
the League was urging a change in the law so there could be 
an appeal from negative orders of the Commission. He urged 
that defects be corrected by legislation rather than by chopping 
off the heads of commissioners. He said that two wrongs 
would not make a right. He appealed to the committee not to 
let anything happen that would lead the public to feel that 
Congress was going to try rate cases or that the Commission 
must decide cases in the light of how the decisions would 
affect Congress. 

“TI think the Hoch-Smith resolution is not doing this country 
any good,” said Mr. Fulbright in reply to a question by Senator 
Hawes with reference to the resolution. 

Senator Barkley asked if the witness thought the tendency 
of the Commission to go into economic conditions would not 
cause the public to lose confidence in the Commission? Mr. 
Fulbright said he thought the tendency in that regard had been 
exaggerated—that he did not think that the Commission was 
rewriting the economic geography of the country or trying to 
transfer prosperity, but that he agreed that the tendency was 
in the wrong direction and that it was brought about by the 
adoption of the Hoch-Smith resolution and “we will have more 
trouble of this kind unless we get rid of the Hoch-Smith resolu- 
tion.” He said one of the difficulties today was that more than 
30 per cent of the experienced examiners of the Commission were 
engaged in Hoch-Smith work. 

Senator Neely asked if the Senate could not express 4a 
dissent in any way with the Commission. 

Mr. Fulbright said the Commission was trying to carry 
out the law. He said Congress ought to make its intentions 
clear and not “punish individuals.” 

Senator Neely asked Mr. Gutheim, who was recalled, as to 
whether Secretary Mellon had an interest in the Pittsburgh 
Coal Co. The reply was that the witness was not informed as 
to that. The senator asked about the rise in the stock of 
that coal company three days before the Commission announced 
its decision in the 1927 lake cargo coal case. Mr. Gutheim said 
the only information he had about that decision before it came 
out was that an attorney for the southern coal interests told 
him that he had won the case three days before the decision 
came out. 

Senator Barkley made a statement in which he contended 
the Senate had the right and the duty to pass on the fitness 
of an appointee to the Commission on the ground of his views 
on the subject of regulation. He denied, so far as he was 
concerned, that there was any attack on Mr. Esch personally or 
on his character. He said Commissioner Aitchison seemed to 
resent the suggestion that the Hoch-Smith resolution was 4 
mere political jesture and that he did not think it was inap- 
propriate to recall that the resolution was generally regarded 
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as a farm relief measure when no other measure affording 
relief could be enacted. He said it was never his understand- 
ing that the resolution was to be taken as a mandate to equalize 
differences within the same industry—that an industry was to 
be taken as a whole with reference to the whole of agriculture. 
He said he wished to dissipate the insinuation left by commis- 
sioner Witnesses that the effort being made by himself and the 
other senators was to be taken as a reflection on the integrity 
of Mr. Esch or the Commission. He thought it the Senate’s 
duty to look into the record of a commissioner up for reap- 
pointment to ascertain whether his tendency as a commissioner 
pad been in accord with what the Senate thought it should be. 
He believed that if the Commission kept on as it had been 
doing, there would be commissioners appointed from every sec- 
tion of the country. He thought that that would be unfortunate 
—_to have the Commission made up of “special pleaders.” He 
said it was urged that the law be changed. He said it would 
pe difficult to make the law more specific as to what the Com- 
mission should do. He said he thought it the duty of the 
Senate to scrutinize every appointee and that the charge should 
not be made because it did so that it was attempting to “punish” 


him. 
Senator Neely thought that if Congress had not intended 
that the Senate should do as Senator Barkley said, the terms 
of commissioners would have been made for life instead of for 
seven years. 


Letter from Eastman 


A letter from Commissioner Eastman was put in the record 
by Senator Neely stating that Commissioner Esch was in no 
way to blame for delay in No. 15680, Monongahela Valley Associ- 
ation vs. A. C. & Y. et al. Mr. Eastman said that case was 
involved in the Eastern Class Rate proceeding in which a pro- 
posed report would be issued soon. 

Chairman Watson declared the hearing on the Esch nomina- 
tion closed late on the afternoon of February 24. He did not 
know just when the committee would take the nomination up 
in executive session. 


GLASS REPLIES TO JOHNSON 


Senator Sackett, of Kentucky, obtained unanimous consent 
in the Senate, February 28, to have published in the Congres- 
sional Record the letter sent by Alba B. Johnson, president of 
the Railway Business Association, to members of the Senate 
(see Traffic World, Feb. 25, p. 467), and a reply thereto by 
Senator Glass, of Virginia. The senator’s letter follows: 


I am this moment in receipt of yours of February 21 relating to 
the hearings before the interstate commerce‘committee of the Senate 
in the case of Mr. Esch, nominated for continued membership on 
the Interstate Commerce Commission. I am not a member of the 
interstate commerce committee and cannot assume to conjecture what 
considerations may influnece the action of the committee in the 
Esch case, nor will I pretend to speak for any other senator. For my- 
self I may say that the considerations so kindly presented by you, for 
the guidance of the committee and the Senate, have not been entirely 
overlooked. 

You will pardon me if I venture to say that, in my conception of 
the case, your argument in behalf of the Interstate Commerce Com- 
mission and of the confirmation of Mr. Esch as a member thereof is 
specious rather than substantive or convincing. I take leave to believe 
confidently that the opposition to the confirmation of Mr. Esch is so 
far from being an exhibition of political influence as that it is dis- 
tinctively a vehement protest against the exercise of political influence 
in matters relating to the functioning of the Interstate Commerce 
Commission. 

A bit of background may clarify my meaning. For approximately 
15 years the Commission, from time to time, made decisions in 
adjustment of rate differentials between the competitive bituminous 
coal fields of Pennsylvania and states adjacent without eliciting a 
single suggestion or a murmur from the representatives or senators 
in Congress from the adversely affected territory. This was because 
these senators and representatives in Congress assumed, as a matter 
of course, that the decision in each case related itself alone to the 
rate structure within the terms of the transportation act. 


_ However, and of special significance, two years ago when the Com- 
mission finally halted at the demands of the Pittsburgh operators for a 
still greater rate differential and refused to grant the petition, the 
political influence which now so alarms you was instantly invoked and 
applied. A senator from your state of Pennsylvania bitterly antag- 
onized the nomination of Mr. Woodlock as a member of the commission 
upon the avowed ground that Mr. Woodlock had participated in the 
decision adversely affecting the Pittsburgh coal fields. There was no 
breath of objection to Mr. Woodlock on the score of character or pre- 
eminent ability. He had been selected by the President because of his 
peculiar fitness in a realm of activity in which the commission was 
thought to be deficient. For weeks Mr. Woodlock’s nomination was 
held up by your Pennsylvania senator and opposition to his confirma- 
tion abandoned only for the avowed reason that to the opposing sen- 
ator had been practically delegated the right to name the next ap- 
pointee on the commission and to name him from the state of 
Pennsylvania! 


Soon after this occurrence the term of Commissioner Cox, of New 
Jersey, expired. Notwithstanding he had given satisfactory service 
and acquired a useful experience, Mr. Cox, having voted against the 
high Pittsburgh differential, was denied reappointment, and in accord- 
ance with the previously avowed understanding a gentleman long and 
intimately identified with the Pittsburgh coal interests was nominated 
to take his place on the commission. I do not recall having received 
at that time any word of remonstrance from you against the inter- 
jection of political influence in matters of this kind. Nevertheless, the 
Senate, without your insistent aid, overwhelmingly repudiated this 
attempt to pack the Interstate Commerce Commission in behalf of a 
greater rate differential for the Pittsburgh coal fields, and the Pres- 
ident found himself constrained to make a selection for the commission 
outside the territory affected. However it may seem to you, to some 
Senators it appears important to remember these circumstances. 
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As far as I am concerned, my association with Mr. Esch in the 
House of Representatives and my general knowledge of his character 
and nature would preclude me from supposing that he could be cor- 
ruptly influenced or induced consciously to yield to extraneous influ- 
ences. There are others, not so well acquainted with Mr. Esch, who 
feel inclined by all the attendant facts to think that the bitter oppo- 
sition to Woodlock, in the first instance, and the tragic fate of Cox in 
the second place, were not forgotten history when two commissioners 
with terms nearing expiration reversed themselves and again yielded 
to the prayer of the Pittsburgh coal operators for an increased advanh- 
tage over their competitors in other states. It is not to asperse the 
character of a public official to imagine a touch of timidity as an un- 
conscious influence upon his mental processes, and I resent the sugges- 
tion from you or from any source that a senator who has this con- 
ception of the case is actuated i 4 political motives. As I have already 
said, just the reverse is true; he is indignantly resisting the polit- 
ical influences which were interjected without any admonitory out- 
ery from you. 

You ask if there is any more reason why Commissioner Aitchison, 
who likewise shifted his position, should be permitted to remain on the 
commission for the balance of his term than that Mr. Esch should be 
confirmed for another term. I should say there is not; but the name 
of Mr. Aitchison is not now before the Senate for confirmation. He 
could be removed only by impeachment, and you should be aware of 
the fact that the Senate has no constitutional right to initiate such 
a proceeding. When and if Mr. Aitchison’s name shall come to the 
Senate for its approval, I should say that exactly the same objection 
might then reasonably be made to his confirmation as to that of Mr. 
Esch now. In neither case would the objection necessarily take the 
form of aspersing the nominee’s character. 

I very earnestly trust that I am not quite as simple as you would 
seem to imply when reminding me that the Interstate Commerce Com- 
mission is empowered to make rate adjustments which always tend 
to shift business. 

I happen to know that; but I flatly deny your other postulate to 
the effect that such adjustments are “intended to shift’? business 
in contemplation of the statute. I think the shifting of business is 
incident to rate adjustment and not the primary purpose of it. The 
Interstate Commerce Commission was empowered by Congress to 
adjust transportation rates solely with a view to the reasonableness 
and justness of such rates to the public, inseparably related to their 
compensatory nature as far as the railroads are concerned. The com- 
mission has no right, nor can Congress delegate to it any power, to 
adjust transportation rates with the deliberate design of ‘‘shifting 
business’ from a competing industry or commercial enterprise in one 
section of the country to that of another section. The possession or 
exercise of any such power would make the commission the sole arbiter 
of industrial and business success or failure in the United States. The 
power in question, as recently exercised by the commission, is the 
power to enrich or to ruin. I do not think the Congress itself has any 
constitutional right to exercise such power, and until recently it was 
never conceived that it had intended to delegate any such right to 
the Interstate Commerce Commission. 

With me this is the whole question; politics has not the remotest 
thing to do with it. I might much more readily ascribe to you 
political considerations in view of your utter silence when such tactics 
were employed to promote the industrial interests of Pennsylvania in 
contrast with your intemperate remonstrance now when there is re- 
sistance to their vicious effects. And as to your remarkable suggestion 
that senators are proposing to coerce Interstate Commerce Commis- 
sioners “‘to substitute the desire of litigants for their own judgment,” 
I say again that this is exactly what is not true. This is exactly what 
some senators are protesting against, and precisely what you failed to 
condemn at the proper time. You were perfectly indifferent when it 
was proposed to “substitute the desire” of Pittsburgh coal litigants 
for the judgment of the commission. You were silent when it was even 
proposed to substitute a former attorney of the Pittsburgh coal inter- 
ests for a member of the Interstate Commerce Commission who re- 
fused to yield to their demands, but now you are alert to the point of 
offensiveness when some senators protest against the evil effects of 
the thing you once so lightly regarded, and when they also protest 
against the exercise of a power in behalf of your Pennsylvania coal 
interests which the Interstate Commerce Commission does not law- 
fully possess. 

In your zeal you go so far beyond the confines of propriety as to 
tell me I have no right as a senator to interrogate a nominee to the 
commission, upon whose fitness I am required by the Constitution to 
pass judgment lest he might assume that I do not agree with his 
interpretation of the law. In short, the nominee, in his immediate 
service, may have usurped and exercised a dangerous power, whether 
in a sinister way or from lack of mental perception makes no differ- 
ence; nevertheless, it is your contention that a senator, constitution- 
ally required to determine for himself the fitness of this nominee, is 
not permitted to ask why the latter assumed to appropriate and exer- 
cise such a destructive power! Perhaps you know, as you clearly 
assume to know, more than I about the duties of a United States 
senator and his sense of propriety; but since I may not always have 
the privilege of drawing you into conference I shall try to rely some- 
what upon my own judgment in these important matters. 


At the risk of briefly extending a letter now altogether too long, I 
venture to say that I have little patience with the contention that the 
so-called Hoch-Smith resolution had anything to do with the decision 
of the Interstate Commerce Commission in the lake cargo case. In- 
herently the resolution requires that the proposed general survey of 
the rate structure, as well as any action taken as a result of such 
survey, should be ‘“‘according to the law.’’ Repeatedly in the text of 
the resolution this is accentuated, and Mr. Esch and former Com- 
missioner Hall testified that the reference was to the transportation 
act itself. Hence, it is idle to contend that the Hoch-Smith resolu- 
tion either added to or subtracted from any provision of the interstate 
commerce act. The whole purpose of the Hoch-Smith resolution was 
revealed in the brief discussion of it in Congress, when its proponents 
insistently declared that the intention was to counsel the Interstate 
Commerce Commission to reduce transportation rates on agricultural 
products. The adversaries of the resolution just as insistently pro- 
claimed that it was a futile gesture; that it conferred no authority 
which the commission did not already possess; that it was another of 
the multitude of schemes to deceive the farmers. 


No member of the Senate or House, whether favoring or opposing 
the resolution, ever dreamed that it might be taken as an excuse or 
used as a shelter for the exercise by the Interstate Commerce Com- 
mission of the power, by a manipulation of the transportation rates, 
to destroy a competitive industry in one section of the country in 
order that the industry might flourish in another section. It was never 
imagined by anybody that Congress was delegating to the commission 
power to transfer misery and squalor, however produced or to what- 
ever extent prevailing, from one field of operation to another. Exer- 
cise of the power was never attempted by the Commission until the 
lake cargo decision, when the evil influence which you now belatedly 
deplore was set in motion at your doorstep without eliciting from 
you a single word of expostulation., 
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Your suggestion that dissidents have recourse to the courts for cor- 
rection of injustices and for curbing unwarranted exercise of authority 
is true, of course. Already appeal has been taken, and injured liti- 
gants may derive satisfaction from the reflection that the decision of 
the courts will not be reached under the terrifying influence of power- 
ful interests which have not hesitated to threaten and to attempt an 
abasement of an inferior forum. Meanwhile, your suggestion does not 
comprehend the full available remedy against the peril to the industry 
and commerce of the country in the arbitrary exercise by the Inter- 
state Commerce Commission of a power it does not lawfully possess. 

The Senate, in a proper exercise of its indubitable constitutional 
function, may say whether nominees to the Commission who have, in 
its judgment, yielded to pressure to have flagrantly arrogated authority 
not contemplated by law, should be confirmed in the exercise of such 
power. The Congress itself, if it agrees that the statute has been mis- 
interpreted or the limits of the law exceeded, may properly so amend 
the act as to make plainer its intent, so that the Commission may not 
hereafter find shelter for its abuse of power in any dubious provi- 
sion of the law. 

Very likely, despite your advice to the contrary, these remedies 
may immediately be invoked, since the favored beneficiaries of the 
Commission’s unprecedented decision are making gusty boasts that 
the sum of their triumph in Washington is a million dollars per week 
in the pockets of the Pittsburgh coal operators, taken, of course, under 
the color of law, from the pockets of their competitors in other states. 
The compensatory nature of the rate to the carriers, as the other 
millions of dollars to be picked from the pockets of users of bituminous 
coal, seem as far from the minds of these rejoicing Pittsburgh coal 
operators as from the thought of the Interstate Commerce Commission. 


BARGE LINE COMPETITION 


The Traffic World Washington Bureau 


J. T. Gibbons, Inc., New Orleans, La., by W. H. Hoffman, 
its traffic manager, has brought to the attention of the Commis- 
sion evidence of what it thinks is the penalty in the way of 
unfair competition that the government barge line imposes on 
shippers. Mr. Hoffman, in a letter addressed to W. V. Hardie, 
director of the Commission’s bureau of traffic, said the company 
wished to complain formally of a condition with respect to the 
application of rates by the federal barge line that had the effect 
of producing competition fundamentally unsound and unjustly 
discriminatory. 

He said that J. T. Gibbons, Inc., had recently purchased, 
from the Scroggins Grain Company, of Minneapolis, 9,910 
bushels, or 594,600 pounds, of wheat to be delivered to the 
Gibbons elevator at New Orleans through the New Orleans 
Public Grain Elevator ex “the federal barge line.” The grain 
was sold on the basis of the buyer obtaining the bill of lading 
on the payment of a sight draft attached. At the bank the 
Gibbons company was advised that the bank had authority to 
allow $880.10 freight, predicated on the protection by the barge 
line of an 14.8-cent export rate from Minneapolis plus switching, 
etc. 

The Gibbons company did not consider it legally possible 
to accept local delivery on that basis, but both the bank and 
the Gibbons company were advised by the consignor that, due 
to “exceptional circumstances,’ the barge line was “willing” 
to protect that rate. The barge line, according to Mr. Hoffman, 
confirmed that statement to the effect that, due to conditions 
surrounding the movement, it felt justified in protecting that 
rate. Mr. Hoffman’s company refused the shipment, contending 
that, inasmuch as the wheat had moved from port to port via 
the barge line, a domestic rate of 33 cents was applicable. 

The Scroggins Grain Company, in its negotiations with the 
Gibbons company, asserted that there was no legal rate for 
the barge line. Its rates, it was asserted, were a matter of 
contragt between the line and shippers. The Scroggins com- 
pany contended that, when it paid whatever freight its contract 
with the barge line called for, and paid the legal switching 
to the Gibbons plant, it had fulfilled the contract with the 
Gibbons company, which, it said, had no reference to the 
freight rate the Scroggins company was to pay. 

Director Hardie, in correspondence with Mr. Hoffman, said 
transportation wholly by water via the federal barge line was 
not subject to the provisions of the interstate commerce act 
and did not become subject to it merely because rail charges 
for terminal services at the port were absorbed by the water 
line. He said that, as the situation was understood from Mr. 
Hoffman’s letter, the transportation of the shipment in question 
to New Orleans was transportation wholly by water, and that 
it would, therefore, appear that it was subject to the jurisdic- 
tion of the Shipping Board rather than that of the Commission. 
Mr. Hardie added that, though not in a position definitely so to 
state, it was his understanding that water rates filed with the 
Shipping Board were published to apply as maxima only. 

It was inferred at the Commission that the Gibbons people 
were desirous of having the 33-cent rate assessed rather than 
the export rate, so as to enable them to take advantage of 
transit privileges offered by the railroad in the forwarding of 
the wheat from New Orleans. 

The correspondence showed that the wheat was delayed in 
transportation by the barge line to such an extent that it was 
not salable as export wheat, but that, rather than pay a claim 
for loss and damage, the barge line chose to have charges as- 
sessed on the export rate, thereby making a loss and damage 
allowance to the Scroggins Grain Company. As viewed by Mr. 
Hoffman, that amounted to the assessment of a penalty against 
the Gibbons company that might be deemed an unfair method 
used by the federal barge line. In a letter to M. W. Scroggins, 
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of the grain company, Mr. Hoffman said: 
ion, you are an innocent victim of a condition which the barge 
line has brought about and from which we have suffereg for 
quite a time, and, while it is true the barge line port to port 
tariffs are not on file with the Commission, it is none the less 
true that they publish a 33-cent domestic rate from Minneapolis 
and they have no legal right to assess a 14.8-cent rate simply 
because they want to dodge payment of a claim. They pd 
make any rates they want in a port to port tariff, but these 
rates when made cannot be switched about to suit their fancy” 


“In the writer’s opin- 


FLOOD CONTROL APPEAL 


Alfred P. Thom, general counsel of the Association of Rail. 
way Executives and railway executives called on President 
Coolidge, this week, to discuss the question of the government 
bearing some of the expense of constructing bridges over spill- 
ways in connection with the program for Mississippi Valley 
flood relief. 


RIVER AND HARBOR MONEY 


By a vote of 55 to 17, the Senate rejected a committee 
amendment to the War Department appropriation bill cutting 
the river and harbor appropriation from $55,886,310 to $52,000. 
000. The higher amount was carried in the bill as it passed the 
House recently. An appropriation of $50,000,000 was recom. 
mended in the Budget. The Chief of Engineers of the Army told 
the Senate committee handling the bill that $55,800,000 could 
be used advantageously and economically. Senators who spoke 
in favor of an appropriation of $55,886,310 were McKellar, of 
Tennessee; Heflin, of Alabama; Simmons, of North Carolina: 
Swanson, of Virginia; Copeland, of New York; Fletcher, of 
Florida; Brookhart, of Iowa; Blaine, of Wisconsin; Shipstead, of 
Minnesota; LaFollette, of Wisconsin; and Howell, of Nebraska. 
In the debate on the item, the senators, among other things 
urged that the river and harbor work be not restricted by the 
reduction because of the benefit that would accrue from trans- 
portation by water on improved waterways. 


ALASKA RAILROAD “PROFIT” 


The Department of the Interior announces a “profit” in the 
operation of the Alaska Railroad for the month of December, 
1927, for the first time in its history, as reported in a letter 
from Noel W. Smith, general manager, to the Secretary of the 
Interior, as follows: 


For the month of December, 1927, the revenue received 
Alaska Railroad, including the water line, was $5,619 kc then the 
expense for that month, or in other words, for the first month in its 
history, the Alaska Railroad has operated at a profit. As you under- 
stand, this is due to having very heavy shipments of dredge material 
in the month, and it is not a condition due to natural growth in the 
month of December. 

The deficiency for the first six months is approximately $165,000 
less than for the first six months of the last fiscal year. However, the 
remaining six months of the fiscal year 1928 will probably not be able 
to make as favorable a showing as the last six months of the fiscal 
year 1927, due to the fact that we do not estimate that we will have 
as large a volume of freight business in those six months and our 
expenses in January and February have been heavier than last year, 
due to the fact that snow conditions have been much more severe 
all along the line this year than last. 

_I find in reviewing the situation in Seattle that the prospects for 
freight business for the last six months this fiscal year are more 
favorable than I expected to find that they would be when I left 
Washington. 


ALASKA RAILROAD BILL 


Delegate Sutherland, of Alaska, has introduced H. R. 11529, 
a bill to extend the time of the Alaska Anthracite Railroad Co. 
for completion of its railroad in the territory of Alaska. 


WIRE COMPANY INQUIRY 


Representative Welch, of California, has introduced H. R. 
11353, a bill directing the Interstate Commerce Commission to 
investigate the fairness and reasonableness of charges of the 
American Telephone & Telegraph Company to its subsidiary, 
controlled, associated, or affiliated companies of a percentage 
of the gross receipts of such subsidiaries for services rendered 
or claimed to have been rendered by the parent company, and 
the fairness and reasonableness of charges made by the Western 
Electric Company and its controlled companies and subsidiaries 
to the American Telephone & Telegraph Company and its sub- 
sidiary companies for materials, supplies, equipment and service 
furnished. The Commission would be required to report to 
Congress the results of the investigation and any violations of 
the law to the Attorney-General. The bill would appropriate 
$40,000 for the expenses of the investigation. 


DEMURRAGE ON PARCELS 


Representative Foss, of Massachusetts, has introduced H. R. 
11476, a bill authorizing the Postmaster-General to impose de- 
murrage charges on undelivered collect-on-delivery parcels. 


SHORT LINE CONVENTION 


The American Short Line Railroad Association will hold its 
annual convention at Mexico City May 10. 
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Freight Rates 


Twenty-second of a Series of Fifty-two Articles on this Subject, Written for The Traffic World, 
by G. Lloyd Wilson, Ph.D., Assistant Professor of Commerce and 
Transportation, University of Pennsylvania 


Freight Tariffs 


The rates, rules, and regulations affecting transportation by 
rail or joint rail and water routes, made as a result of the 
processes Of railroad rate bureaus and freight associations dis- 
cussed in the two preceding articles, must be compiled by the 
tariff bureaus of the carirers or agencies into tariffs. ; These 
publications, to be lawful, must be posted and filed with the 
state regulatory commissions, if they apply to intrastate com- 
merce, and with the Interstate Commerce Commission, if ap- 
plicable to interstate commerce. 

Tariffs are of great variety and may be classified in a num- 
per of different ways for purposes of analysis. It is not feasible 
in this discussion of rates to inquire in detail into the subject 
of the laws governing the publication, filing, and supplementa- 
tion of tariffs in intrastate or interstate commerce. It is suffi- 
cient in this connection to say that all carriers subject to the 
interstate commerce act are required to publish, post, and file 
tariffs, as a prerequisite to engaging in interstate commerce, by 
specific provisions of the original act to regulate commerce of 
1887 and the amendments to that act which, with the basic act, 
are collectively known as the interstate commerce act.’ 

The Interstate Commerce Commission is authorized by this 
legislation to prescribe precise rules and regulations to be fol- 
lowed by all carriers subject to the act in preparing, posting, 
and filing their tariffs, in order to bring about accuracy, uni- 
formity, and reasonable simplicity in tariff construction and 
fling. The Commission has strictly regulated tariff issuance 
and it accepts for filing only the publications that conform to 
the provisions of the code of rules promulgated by it in its tariff 
circulars.” 

Types of Tariff Publishing Media 


One of the primary classifications of railroad freight tariffs 
divides them according to the media of publishing. Tariffs are 
compiled, issued, posted, and filed by the tariff bureaus of the 
individual carriers; by the tariff bureaus of several carriers 
acting jointly; by tariff publishing agents of freight associations 
or freight bureaus; by special tariff publishing agents, acting for 
several or a number of carriers, but not acting for any definite 
freight association or bureau; by the tariff bureaus of two or 
more freight associations acting jointly; or by the joint action 
of two or more tariff publishing agents. 

Thus, there are the following types of publishing media, 
each distinct in many respects, but with the lines of demarka- 
tion difficult to distinguish between certain of the classes: 


1. Individual railroad tariffs, such as those published by individual 

carriers applicable to lacal traffic or through traffic over their lines. 

Joint railroad tariffs, including those publishing local and joint 
rates over the line, the tariff bureau of which issues the tariffs, as 
well as rate to, from, and between points on other railroads. 

3. Freight association or bureau agency tariffs, such as those 
published by the tariff bureau of the Trunk Line Freight Associa- 
tion. 

4. Non-association or bureau agency tariffs which may be termed 
agents’ issues, such as the tariff published by a tariff publishing 
agent applicable to traffic between interior eastern and southern 
points by rail and water routes. ' 

5. Joint agency tariffs, such as the Consolidated Freight Classifica- 
tion. 

6. Joint agents’ tariffs, such as those quoting rates between two 
territories published jointly by agents acting for the roads in each 
territory. 


Types of Tariffs According to Data 


Another subdivision of tariff publication may be made to 
differentiate among several types of tariffs based on differences 
in the data published by the carriers or their authorized agents. 

One group of publications, according to this bases of dis- 
tinction, includes the freight classifications, including the Con- 
solidated Freight Classification and the classifications applicable 
to intrastate traffic prescribed by several state railroad com- 
missions.’ 

A second group of tariffs includes the exceptions to the 
classification published by individual carriers or by publishing 
agencies to remove traffic moving between certain points or 
groups, in local or joint interline traffic, from the provisions 
of the classification ordinarily applicable with respect to ratings, 
carload minima, packing requirements, rules, and regulations 
governing the movements.‘ 

A third group of tariff publications includes class rate tariffs. 
These are published individually or jointly by the carriers nam- 





1See particularly section 6, paragraph 7. 

See Tariff Circular 18-A. ‘ 

*Consolidated Freight Classification No. 5, Agent Lawrence’s I. 

C., O. C. No. 49, ete. 

4G. O., I. C. C. No. 14370, Exceptions to the Official Classification, 
Pennsylvania R. R., and others. 


ing rates on class traffic between local points or in interline 
traffic, to be used in the absence of other rates or lower bases. 
These tariffs are used in conjunction with the classifications 
applicable to the traffic to determine the class rates available 
to be used on given traffic.® 

A fourth type of tariff publishes both class and commodity 
rates. These issues are combination tariffs often used by small 
roads to name as many rates as possible in a _ single issue. 
Agency and joint agency tariffs are frequently compiled in this 
way.® 

A fifth group of tariffs according to subject matter are 
specific commodity tariffs. These issues name rates and regu- 
lations pertaining to the movement of traffic of a single kind or, 
at most, a group of allied articles between points or group pro- 
vided in the tariffs.’ 

A sixth class of tariffs includes all those publishing rates 
applicable to a number of different and non-related commodities. 
These are known as general commodity tariffs, Nearly all large 
carriers publish several such tariffs. 

A seventh distinguishable type of freight tariff publication 
includes those that do not publish definite and specific rates, 
but the bases of rates to be applied to certain movements of 
traffic. These tariffs supply routes and bases, but not the rates 
themselves. These are found in the applicable class or com- 
modity rate tariffs or exceptions to the classification. The Star 
Union Line Basing and Billing Book, issued by Agent R. H. 
Smith, Pittsburgh, Pa., is an example of this class of tariffs. 

An eighth characteristic group of tariffs includes the station 
lists, lists of open and prepay stations, and other directories 
published by individual carriers or through agents. The List 
of Open and Prepay Stations, published by Agent F. A. Leland, 
St. Louis, Mo., is an example of tariffs of this type. 

A ninth group of publications may be distinguished as those 
publishing rules, regulations, and charges pertaining to special, 
terminal, or accessorial services and to the absorption of such 
charges under certain circumstances and conditions. The recon- 
signment and diversion and weighing and reweighing rules 
published for the American Short Line Railroads by Agent 
B. H. Henshall, Washington, D. C.; the National Perishable 
Freight Tariff of R. C. Dearborn, agent, Chicago, IIll.; the De- 
murrage Rules Tariff; the Pacific Car Demurrage Tariff; as 
well as the special and terminal service tariffs of individual 
carriers, are included in this general classification. The switch- 
ing and terminal tariff of the Chicago Standing Switching Com- 
mittee, published by L. A. Lawrey, Chicago, is another note- 
worthy example. 

A tenth type of tariff publication includes the special tariffs 
publishing regulations applicable to traffic of extraordinary na- 
ture or to traffic that requires special types of equipment. The 
Explosives and Dangerous Articles’ Tariff, published by Agent 
B. W. Dunn, New York; the Tank Car Gauge Book, of E. B. 
Boyd, Chicago; and the Official Railway Equpiment Register 
of Agent G. P. Conard, New York, are examples of this group. 

An eleventh and, for our purposes, final class of tariffs, in- 
cludes the tariff indices published by individual carriers and by 
agencies. An important tariff representative of this group is 
the Official Freight Tariff Directory, published by G. B. Guthrie, 
Washington, D. C. 

Although there are miscellaneous tariff issues that cannot 
be readily fitted into any of these classifications, as well as 
tariffs that might be assigned to one or another of the classifi- 
cations enumerated, the types of tariffs issued individually or 
jointly by the tariff bureaus of the carriers, by associations, or 
by agencies, may be summarized as follows: 


Freight classifications. 

Exceptions to the classifications. 
Class rate tariffs. 

Class and commodity rate tariffs. 
Specific commodity tariffs. 

General commodity tariffs. 

Bases for rates and billing books. 

. Station lists or directories. 

. Special service and terminal service tariffs. 
. Special traffic and equipment tariffs. 
. Tariff indices. 


Classification of Tariffs According to Size 
Tariffs vary greatly in size from one page issues to volumes 
of several hundred pages and several pounds in weight. Some 


of the larger tariffs with complete sets of effective and canceled 
supplements contain many hundred pages and exceed a foot in 


AS DOOMID TT OD 


a 


See G. O., I. C. C. No. 14312 as a typical joint class rate tariff. 
‘See Transcontinental Tariffs published by Agent H. G. Tol 


. Toll. 
See G. O., I. C. C. No. 14629, P. R. R., Fertilizer and Fertilizer 
Materials. 
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thickness. Such tariffs are often mental hazards to one seeking 
rate information. 


The Interstate Commerce Commssion divides tariffs into 
three classes, according to the size or the number of pages in 
the issues: (1) One-sheet tariffs, including all of the single- 
page issues, regardless of subject matter or scope of treatment; 
(2) pamphlet tarffs, including those larger than single-sheet 
but smaller than the third class; (3) book tariffs, including all 
issues, loose-leaf or bound, that exceed the number of pages for 
tariffs of the second class. 


The Commission has prescribed definte rules as to the pub- 
lication of tariffs of all these classes and limits the amount of 
supplemental matter that may be in effect at any time.* 


Classes of Tariffs According to Application Rates 


Local tariffs are those that quote rates, rules, or regulations 
applicable to traffic moving to, from, or between stations or 
territorial groups or lists of points, all of which are on the 
lines of the carriers publishing the tariffs. These issues may 
be of any type and are distinguished by having no connection 
with the tariffs of any other road. The rates quoted may apply 
from the points of origin to the destinations shown only, or they 
may apply between the ponts listed. 


Tariffs quoting joint rates, rules, and regulations may be 
applicable only in connection with the traffic to, from, or be- 
tween two roads only. Such tariffs may quote from points on 
one road to those on the other road party to the tariffs, between 
points on both roads in either direction, on special traffic only, 
or on all types of traffic. 


A third type of tariff, according to this classification, in- 
cludes all sorts of issues to which more than two roads are 
parties. Such interline tariffs may be published by one road or 
agency or by joint action and may quote rates applicable in 
one direction only or in both connections, and may govern all 
sorts of traffic or special classes of freight only. Some of the 
roads parties to the tariffs may concur in the rates, rules, or 
regulations only in connection with traffic moving via their 
lines but not in connetcion with traffic originating at points 
on their roads or destined to stations on their rails. Certain 
restrictions may be made, also, to limit the application of the 
tariffs to traffic to, from, between, or via certain territories 
served by their lines or to restrict the application of the tariffs 
with respect to routes, seasons of the year, or in other ways 
limit the scope of their participation in the rates, rules, or regu- 
lations quoted in the tariffs. 


The participation of carriers in the tariffs published by 
other roads or agencies, by means of concurrences and powers 
of attorney, is governed by the rules of the tariff circular of 
the Interstate Commerce Commission.® 


Preparation for Filing 


The recommendation advices or otherwise designated au- 
thorizations to publish rates are received by the general freight 
departments of the carriers from the traffic associations of 
which they are members, after the proposals have been acted 
on favorably. The authorizations are filed as permanent rec- 
ords and copies of each are sent to the tariff bureaus of the 
roads or agents of the carriers to be included in the next sup- 
plemtnt or reissue of the effective tariffs or in new tariff issues. 
If the changes are extensive or of great general importance, 
new tariffs or supplements are issued as rapidly as the data 
can be prepared and the issues printed at once; otherwise the 
changes in rates, rules, or regulations are held a reasonable 
time waiting the publication of new supplements, reissues or 
new tariffs embracing these changes and others. 


Before the changes are made, copies of powers of attorney 
or concurrences are received by the publishing carrier or agent 
from other roads included in the application of the tariffs. 
These documents, which will be discussed more fully in the 
next article of this series, are filed with the Interstate Com- 
merce Commission. Copies are retained by each road giving the 
power to publish the rates, rules, or regulations, and copies are 
sent to the railroads, freight associations, tariff bureaus, or 
agents publishing the tariffs. The interstate commerce act pro- 
vides, in this connection, that the names of the several carriers 
parties to any joint tariff must be specified in the tariffs. Each 
of the carriers parties to any joint tariff, other than the carriers 
publishing them, is required to file with the Commission evi- 
dence of having concurred in the tariffs or of accepting them 
as binding, as may be required or approved by the Commission. 
When evidence of concurrences or approvals in such form is 
filed with the Commission it is not necessary for the carriers 
filing it to file copies of the tariffs in which the carriers are 
named as parties.” 


State regulatory commissions, with which tariffs applicable 
in connection with intrastate traffic are filed, have substantially 





®See Tariff Circular 18-A, of the Interstate Commerce Commission 
for rules governing tariff publication and supplementation. 


Interstate Commerce Act, Section 6, Paragraph 4. 
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similar tariff publication requirements, enforced in connection 
with tariffs filed with the state commissions. 


Effective Dates 


Changes in rules, regulations, or rates made by the roads 
through tariffs prepared by their individual tariff bureaus o; 
tariff publishing agencies do not become effective immediately, 
The finished tariffs are checked for accuracy and legality by 
the clerks of the tariff bureaus and are then sent, after review 
and approval by the responsible officers of the agencies or of 
the carriers, to the state commissions’ bureaus of tariffs or to 
the tariff bureau of the Interstate Commerce Commission. 

Ordinarily, the issues or supplements are sent several days 
in advance of the date shown on the face as the date of pub. 
lication, and the effective date is shown as thirty days after 
the date of publication. Special tariffs issued to correct errors 
or to meet emergency needs for changes may be published to 
become effective on shorter notice, if the applications for shorter 
periods of time are specifically approved by the state commis. 
sions or by the Interstate Commerce Commission, respectively, 

The interstate commerce act, applicable to tariffs filed with 
the I. C. C., provides that no changes may be made in the rates, 
fares, and charges of any common carrier or in joint rates, 
fares, or chaarges filed and published by common carriers, ex. 
cept after thirty days’ notice to the Commission and to the 
public. The tariffs or supplements must plainly state the 
changes proposed in the schedules in effect and the dates on 
which the changed rates, fares, or charges are to go into effect. 
The proposed changes must be shown by printing new schedules 
or be plainly indicated on the schedules in force at the time 
and kept open to public inspection.” 

A proviso authorizes the Commission, at its discretion, and 
on the showing of good cause by the carriers, to allow changes 
to be made on less than the statutory period of thirty days’ 
notice. The Commission may also modify the requirements of 
the interstate commerce act with respect to the publishing, post- 
inng, and filing of tariffs, either in particular instances or by 
general orders applicable to special or peculiar circumstances 
or conditions. 

The Commission is authorized further to make suitable rules 
and regulations for the simplification of schedules of rates and 
classifications and to permit the filing of amendments or 
changes in any tariff of rates, fares, or charges, or in any clas- 
sification, without filing complete tariffs or classifications that 
are not changed, if, in the judgment of the Commission, the 
publication of changes in this way is not inconsistent with the 
public interest.” 


General Power of the Commission 


The interstate commerce act specifically endows the Inter- 
state Commerce Commission to determine and prescribe the 
form in which tariff schedules of all classes are to be prepared, 
arranged, filed, and posted for public inspection. It may change 
its requirements as to form from time to time, as may be 
found expedient.” 


Each common carrier subject to the interstate commerce 
act is required also to file with the Commission copies of all 
contracts, agreements, or other arrangements with the common 
carriers that have relation to any traffic regulated by the pro- 
visions of the act.™ 

Suspension 


The new tariffs, supplements, or reissues are filed with the 
state regulatory commissions that have jurisdiction, or with 
the Interstate Commerce Commission, to become effective at 
the expiration of the statutory period of thirty days, or sooner, 
if authorized. Tariff supplements of classifications may be sus- 
pended by the Interstate Commerce Commission on the request 
of shippers or other carriers or on its own motion without com- 
plaint having been filed, pending hearings on the reasonableness 
and lawfulness of the pending tariffs, supplements, or classifica- 
tions. A preliminary period of one hundred and twenty days 
of suspension may be followed, at the discretion of the Com- 
mission, with another period of thirty days if the hearings can- 
not be concluded and a decision reached within the preliminary 
period. The burden of proof that the rates, fares, or charges 
are reasonable is on the carriers publishing the tariffs sus- 
pended.* 


The Commission is required by law to give the hearings and 
decisions on tariff suspension cases preference over all other 
questions pending before it. Decisions must be reached as 
speedily as possible. If the proceedings are not concluded 
within the two periods of one hundred and twenty and thirty 
days, respectively, the suspended tariffs go into effect after the 
expiration of one hundred and fifty days. The carriers may 
be required by the Commission to keep accounts of amounts 
received from persons paying the charges under the new rates 
on shipments of property, so that refunds may be made to the 





“Ibid, Section 6, Paragraph 3. 

2J.bid, provisos in Section 6, Paragraph 3. 
Ibid, Section 6, Paragraph 6. 

“Ibid, Section 6, Paragraph 5. 

Ibid, Section 15, Paragraph 7. 
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CHALLENGER’ 


A Train that wins its way to on time records 


N? MATTER how popular the 
champion himself may be—his 
challenger always commands admir- 
ation. This is true in boxing, tennis, 
golf, racing—and in all sports. 

Everyone recognizes and applauds 
courage, cdnfidence and the will to 
attain! These qualities are evident in 
“The Challenger” of the steel rails, 
a big Pennsylvania freight. And they 
combine to make it one of the most 
popular trains in the Pennsylvania 
service. 

ok * * 

For on every run ““The Challenger” 
puts forth its best effort. And it is a 
train that keeps in condition to turn 
in consistent, dependable on time 
performances. 


Every day “The Challenger” 
leaves Cincinnati at a regular hour 


bound for Chicago. It carries mer- 
chandise and perishables consigned 
to the Chicago District and points in 
the Northwest served via the Chicago 


Here are three other Penn- 
sylvania freights whose reg- 
ular on time arrivals have 
earned them distinctive 
names: 


“STAR UNION LINE’’ 
Perishable—Merchandise 


Seaboard Cities to Chicago 


‘“‘THE VIRGINIAN” 
Perishable—Merchandise 
Chicago to Columbus 


“THE WHITE MOTH”’ 
Perishable —Merchandise 
Seaboard Cities to Ft. Wayne 





Gateway. Many goods, and fruits 
and vegetables from the South Atlan- 
tic and Gulf States help to make up 
“The Challenger’s” cargoes. 


Keeping a close watch on its sched- 
ule—ever alert to improve its run- 
ning time—“The Challenger” has 
brought in its valuable consignments 
regularly and dependably on sched- 
ule month after month. Through all 
weathers, under all conditions it has 
maintained a consistent record of on 
time performance. 


Manned by efficient train crews 
and helped along the route by hun- 
dreds of men who are there to see 
that the Pennsylvania freight trains 
come in on time—“The Challenger” 
has built up a reputation of being 
one of the most reliable freight car- 
riers in the Pennsylvania service. 


PENNSYLVANIA RalILROAD 


Carries more passengers, hauls more freight than any other railroad in America 
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persons on whose behalf charges were paid, if the charges are 
found by the Commission not to be justified. 


Rejection 


Not only may the commissions with which tariff schedules 
are filed suspend the application of the rates, fares, changes, or 
classifications, pending hearings and decisions on their validity 
under the law, but they may also reject the tariffs and refuse to 
file them. 

The law with respect to interstate commerce provides that 
the Interstate Commerce Commission may reject and refuse to 
file any tariff schedule tendered by the carriers for filing that 
does not provide and give lawful notice of its effective date. 
Any tariff so rejected by the Commission is void and its use 
is considered unlawful.” 

State laws governing the acceptance of tariffs by the state 
commissions and the suspension and rejection of tariff schedules 
are, in many respects, similar to those mentioned in connection 
with interstate commerce. The provisions of the public service 
company law of the commonwealth of Pennsylvania are typical 
in many of these respects.” 





1%Ibid, Section 6, Paragraph 9. 
See particularly Articles II and III. 


LUMBER SHIPMENTS 


Continued gains in lumber production, shipments and orders 
were noted in the weekly analysis of the National Lumber 
Manufacturers’ Association, based on telegraphic reports re- 
ceived from 324 of the leading softwood mills of the country. 
Although the number of units reporting for the week ended 
February 18 was thirty less than for the preceding week, the 
reported production was about the same, while shipments in- 
creased by 13,605,000 feet and orders declined slightly. Com- 
pared with the corresponding week of last year, there were 
sharp advances in all items, production gaining 18 per cent; 
shipments, 19 per cent, and orders, 23 per cent. 

In the hardwood group, appreciable gains were reported in 
production and shipments, with a negligible decrease in orders. 
Owing to the larger number of mills reporting, the current 
figures are not comparable with those of a year ago. 

The following table compares the lumber movement, as 
reflected by the reporting mills of seven softwood, and two 
hardwood, regional associations, for the three weeks indicated; 
000’s omitted: 


Corresponding Preceding Wk., 

Week Ended Feb. 18 Week, 1927 1928 (Revised) 

Soft- Hard- Soft- Hard- Soft- Hard- 

: wood wood wood wood wood wood 

UN is ate acese wae 324 285 330 120 354 235 

Production .....227,667 42,203 192,639 21,192 229,093 36,440 

Shipments ..... 243,369 44,275 204,525 19,701 229,764 37,250 
Orders (New 

|) eee 256,619 46,272 207,946 21,532 262,190 46,457 


Heavy orders and continued increased production charac- 
terize the national lumber movement, according to advices 
received by the National Lumber Manufacturers’ Association 
from leading softwood and hardwood mills. Combined figures 
from 675 mills and units for the week ended February 25 showed 
a gain of 9,000,000 feet in reported production, a falling off in 
shipments and a slight increase in orders. 

The following table compares the lumber movement, as 
reflected by the reporting mills of seven softwood, and two hard- 
wood, regional associations, for the three weeks indicated; 
000’s omitted: 


Corresponding 
Week, 1927 
Soft- Hard- Soft- 


Preceding Wk., 
1928 (Revised) 
Hard- Soft- Hard- 


Past Week 


Mills (or wood wood wood wood wood wood 
0) ee 350 325 328 105 347 285 
Production - -239,099 46,394 185,398 17,211 234,088 42,203 
Shipments ..... 241,955 47,432 200,180 17,903 258,133 44,275 
Orders (New 
GE se aeiees 271,655 47,848 210,705 19,909 272,420 46,272 


RAIL FUEL EFFICIENCY 


“Class I railroads in 1927 attained the greatest efficiency in 
the use of fuel by road locomotives on record, according to com- 
plete reports for the year just filed by the railroads,” says the 
American Railway Association. 

“An average of 131 pounds of fuel was required in 1927 to 
haul 1,000 tons of freight and equipment, including locomotive 
and tender, a distance of one mile. This was the lowest average 
ever attained by the railroads since the compilation of these 
reports began in 1918, being a decrease of six pounds under the 
best previous record established in 1926. For every pound of 
coal or its equivalent used, the railroads in 1927 hauled 7.6 tons 
of freight and equipment one mile. This means that for every 
2.1 ounces of coal, the railroads in view of the striking increase 
in efficiency, hauled an average of one ton of freight and equip- 
ment one mile. ‘ 

“Class I railroads in 1927 utilized for road locomotive fuel, 
95,459,840 tons of coal and 2,042,137,055 gallons of fuel oil. In 
each instance, a decrease was shown under 1926 due wholly to 
the reduction in traffic handled.” 
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RETURN ON RAILROAD GRANT LAND 


(By A. E. Heiss) 

As a seller or grantor of practically worthless land to raij. 
roads the government of the Unted States, in the middle years 
of the last century, showed itself as keen a trader as the pro. 
verbial Yankee. Perhaps it did not make as large a profit as 
accrued to the man accused of selling wooden nutmegs; how. 
ever, in “giving” 115,832,492 acres of land to the railroads, the 
United States government made a bargain which is yielding q 
return now that can be measured in dollars. 

At the lowest possible reasonable estimate the land is yield. 
ing $6,114,125. If the government is getting the minimum of 
what the law seems to say it should receive it is getting 
$28,431,607. 

Exact figures in respect of this government transaction are 
as impossible as figures about other government operations. 
The returns to the government are in the form of concessions 
in “commercial” rates for passengers freight and mail. If the 
postoffice department has made a blunder in its presentation 
of the mail pay case to the Interstate Commerce Commission 
the government is paying the railroads at least $1,703,625 for 
carrying the mails more than it should. Seven and one-tenth 
per cent of the railroad mileage of the United States is “land 
grant” road. Last year the government paid the railroads 
$95,978,893 for transporting the mails. It is supposed to obtain 
a concession of 20 per cent from “commercial” rates for carry- 
ing the mails on land grant roads. If the concession was granted 
only as to the land grant mileage the return from that source, 
to the government, was $1,703,625, calculated on straight arith- 
metic—that is, without allowance for any factor density or dif. 
ference in rates of mail pay. If a search of the records in 
regard to mail pay extending back for a quarter of a century 
or more should disclose a shrink in the rates paid for such 
transportation so as to cover practically the entire country, the 
concession to the government in 1927 on that item was about 
$24,000,000, making the total concession to the government on 
account of the grant of the quantity of land mentioned more 
than $28,400,000. ; 

The estimate as to the amount of the concession on passen- 
gers and freight carried for the government is $4,410,500. No 
one has ever definitely ascertained and published just how 
much the government pays out in passenger fares and freight 
bills. In a letter to President Harding, in 1921, Charles G. 
Dawes, then head of the Budget Bureau, estimated that the 
government paid out $200,000,000 for “transportation”. That 
sum was not broken down into its components. It was attacked 
by some as ridiculous. One figured that the government did 
not pay more than $25,000,000 a year to the railroads for freight 
and passenger service. 


Men in the government service believe the freight and pas- 
senger account, if properly made up, would show an expenditure 
greater than that. Men who handle government freight bills 
estimate that the government averages 15 per cent off every 
freight bill. That is to say, they think the government pays 
only 85 per cent of the published rates, taking the whole country 
over. However, the figure of $25,000,000 is here used. 

Not all railroads are land grant roads, but practically all 
contribute as if they were. That is the outcome of what are 
known as the land grant equalization agreements entered into 
by the railroads, except those in New England and the War 
Department, the branch of the government that has more busi- 
ness to transact with the railroads than any other. These agree- 
ments were made between 1898 and 1902. They seem to have 
been dictated by a combination of altruism and stupid cupidity. 

There are but 17,835 miles of land grant roads in the 
country. All but 3,216 of that mileage is under contract to give 
concessions from the published rates. The contracts are of two 
classes. The first class provides for “free use of the road” by 
the governnient. The courts have held that those words do not 
mean free use of the equipment. The words seem to be a relic 
of the days when it was thought possible that a railroad com- 
pany would furnish merely the roadbed and the rails, while 
there would be common carriers—that is, carriers that would 
use their own vehicles for the carriage of goods for hire. The 
common law of common carriers for hire contemplates a 
teamster using the king’s highway. 

The other class of contracts calls for free transportation. 

Prior to 1876 there was almost riotous disargeement as to 
the meaning of the words “free use of road”. The matter got 
to the courts. In that year the Supreme Court of the United 
States said that where, throughout an act of Congress, a rail- 
road was referred to, in its character, as a road, as a perma- 
nent structure, and required to be a public highway, the term 
railroad could not, without doing violence to language, be ex- 
tended to embrace the rolling stock or other personal property 
of the company. 

By agreement the free use of the road contracts were 
turned into agreements whereby the government got its freight 


and passengers hauled for 50 per cent of the published rates: 


and fares. The free transportation roads got no relief until the 
equalization agreements were made. The land grant roads, 
under that agreement, obtained all the government business. In 





March : 


tiO! 
of 
Te 


nL 


sOl 
na 


go 
fat 





= Sw SS 6h —S BS Se 





March 3, 1928 





The ideal geographic loca- 
tion, for shipper and carrier, 
of the Wilmington Marine 
Terminal has been recog- 
nized by a good many 
shrewd business men as 
something uniquely fortu- 
nate. It is an extra piece of 


- good luck—for us and a few 


farsighted manufacturers— 
that there is some magnifi- 
cent acreage available for 
industrial sites—immedi- 
ately adjacent to the 
Terminal. 


We invite correspondence, but 
should particularly welcome a 
personal interview. All inquiries 
will be held in strict confidence. 
Please address 


Charles H. Gant, Manager 


Wilmington Marine Terminal 


Wilmington, Delaware 


WILMINGTON 


on the Delaware 
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254% 
INCREASE 


1927 shows an increase of 254% over 
the year 1922 in the number of ships 
arriving to and departing from the 


PORT oF HOUSTON 


3,560 ships in all 


154% over 1923—1,400 ships 
84% over 1924—1,907 ships 
50% over 1925—2,376 ships 
28% over 1926—2,777 ships 


Substantial increases — proof conclusive 
that this port has not only natural advan- 
tages but facilities for the handling of cargoes 
that are such as to cause shippers to route 
via the Port of Houston. 


0 ne 


Send TODAY for your copy 
of the 


ee dad, 
BOOK 


containing interesting data that should be 
in your files. 
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those days, and up to 1902, competition for tonnage and pas- 
sengers, regardless of how much might be lost by such business, 
was so hot that the railroads not in the land grant classes de- 
manded business from the government. The tonnage grabbers 
of those days, therefore, agreed, when they were in competition 
with land grant roads, to take government business at the same 
ruinously low rates. The land grant equalization contracts were 
the outcome. It appears that some of the competing roads 
realized that the land grant concession contracts were a hard- 
ship on their connections. Therefore, when the question came 
up, the competitors and connections agreed to the land grant 
equalization contracts, so as to distribute the burden. 

They are akin to the equalizations the carriers make of 
rates through the Mississippi and Ohio River crossings. That 
is to say, if the short line combination from the southwest to 
Chicago on a given commodity is 36 cents, that rate is applied 
through all the gateways regardless of the length of the routes. 

By means of those equalizations land grant rates for the 
government business prevail practically throughout the country. 

Any one desiring to figure a rate of return to the govern- 
ment for the land it granted (sold in exchange for a promise 
to build a railroad) must proceed upon an assumption or make 
a complicated estimate. He must assume that the land sold 
to the railroads was worth $1.25 an acre. That was the figure 
at which the government, for years before the land was traded 
for promises to build railroads, offered the land to any one 
who would buy. At that unit price the land granted to the rail- 
roads and actually taken by them had a value of $144,791,000. 

It has been estimated that the various states that received 
land from the national government granted 20,000,000 acres in 
aid of railroad construction. Texas, which did not obtain land 
from the federal government because it owned all the land 
within its boundaries when it achieved its independence, granted 
has already received as much money as it would have received 
had the trade with the railroads been on a cash basis, but it 
stands to continue receiving an annual concession of not less 
than $6,114,125 a year. The chances are that its concession is 
nearer $25,000,000 a year than $6,114,125, though, as before 
indicated, there are no figures available for the ordinary citizen 
on which to found a definite sum. The President of the United 
States could command the making of such a figure. Congress 
could probably obtain it by means of a resolution of inquiry 
directed to the President asking him to have the figures com- 
32,000,000 acres in such aid, making the total of state grants 
52,000,000 acres. The terms are ascertainable from the records 
of the grantee railroads and the grantor states, but they are 
not in the keeping of the federal government. How much of a 
monetary return, if any, the states are receiving from their 
grantees, is not known. Whatever the return, it is no part of 
the account between the government of the Unted States and 
its grantees. 


To show that the lands granted in aid of railroad construc- 
tion were not worth $1.25, the figure at which the public was 
invited to buy, but did not buy, a short quotation from a speech 
made by Senator Stephen A. Douglas is almost conclusive. 
While the Senate was debating a land grant made to the Illinois 
Central in 1850, Lincoln’s celebrated competitor said: “These 
lands have been in the market for fifteen to thirty years, the 
average time is about twenty-three years, but they will not sell 
at the usual price of $1.25 per acre because they are distant 
from amy navigable stream or market for produce. A railroad 
will make them salable at double the usual price, because the 
improvement will make them valuable.” 


Douglas was talking about the land in what was known as 
the Grand Prairie, in the heart of Illinois, 300 miles long and 
100 wide. : 


“Now this road will pass through that Grand Prairie length- 
wise,” said Henry Clay, “and there is nobody knows anything 
of that Grand Prairie who does not know that the land is 
utterly worthless for any present purpose—not because it is 
not fertile, but for want of wood and water and from the fact 
that it is inaccessible, wanting all facilities for reaching a 
market or for transporting timber, so that nobody will go there 
and settle while it is so destitute of all advantages of society 
and the conveniences which arise from a social state.” 


When the government sold the land to the so-called land 
grant railroads it had been hawking it at $1.25 an acre for an 
average of twenty-three years, according to Douglas. The word 
“sold” is used advisedly. The government received its pay in 
the form of a railroad through its otherwise worthless and un- 
salable land. 

One of the favorite methods of sale was to give the railroad 
every alternate section, each section being on the market at 
$1.25 an acre, as it had been for years. Immediately after the 
sale to the land grant road the government marked up its 
remaining land to $2.50 an acre. Thereafter it sold land at the 
enhanced price. 

At no time did the government give a railroad a rood of 
land, in the sense of making a gift. The companies had to build 
a railroad. If there was any default the land was never pat- 
ented to the company, “patented” being the word used in the 
conveyance of land from a sovereign proprietor to a subject in 
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place of the word deed. Millions of acres were returned because 
the buyers could not carry out their parts of the bargain. 

Only since 1920 has the value or consideration of such a 
sale been obvious to those having anything to do with the law 
pertaining to railroads. Now that the Commission has the power 
to say whether a railroad may be built or abandoned, the value 
of an agreement to build and maintain a railroad has become 
more obvious than a wart on an otherwise good-looking woman, 

Let a railroad propose to abandon even a short section 
of its line and the community wails and wails and wails. Only 
last week the Commission made a report on an application of the 
Northern Pacific to abandon a fourteen or fifteen mile section 
of its old main line in Montana because it had satisfied itsej¢ 
that its re-located line was no longer subject to earth slides. 

Hundreds of dollars were spent by a community of about 
250 persons to prevent the abandonment, notwithstanding the 
fact that they would not be more than a mile and a half from 
the new line. They know that selling land to a railroad com. 
pany on condition that it locate a line on it, although there is 
no dollar and cents value placed on the land, passes title for 
an extremely valuable consideration. Talking about giving a 
railroad iand as a gift anywhere west of the Big Four Railroad 
line through Ohio at any time prior to 1855 is an abuse of 
language. Promoters who bought land on such conditions went 
bankrupt before they could sell the land for enough to wipe 
out the deficits their railroads achieved in the first years of 
their operation. 

There is excellent ground for believing that the govern- 
ment, from its rebates or concessions from the “commercial” 
or published rates, has received from the land grant roads 
more dollars than it would have received had it sold every acre 
it traded to the railroads at $1.25 an acre. In other words, it 
piled to show the annual value of the concessions the govern. 
ment receives by reason of the land grants, the land grant 
equalization agreements making it necessary to use the words 
“by reason of the land grants”. 

Cc. J. Corliss, assistant to the vice-president of the Illinois 
Central, a little more than a year ago went into the question 
of land grants, particularly in respect of that system. He went 
far enough, however, to assemble all the figures and to set them 
up for all grantees. 

“Figures are not available,’ said he, “to show the total 
saving to the government which has resulted from reduced rates 
on government passengers and freight moving over non-land 
grant lines under the land grant equalization agreements, and 
any attempt to estimate it would be guesswork.” 

Mr. Corliss did not have the estimate, made by men who 
handle government freight and passenger bills, that the govern- 
ment, as a result of the land grant equalization agreements, 
pays only 85 per cent of the published rates. He may have had 
the estimate of Vice President Dawes that the government’s 
annual transportation bill was $200,000,000. On those estimates 
are built the figures herein used for the setting down of figures 
which Mr. Corliss said would be guesses. 

However, Mr. Gorliss said that the benefits to the govern- 
ment through rate concessions on the land grant lines of the 
Illinois Central system in Illinois and Iowa amounted to 
$8,705,743 to the end of 1925, or to $8,436 per mile of road, the 
land grant mileage amounting to 1,032. That saving, however, 
he declared, did not represent the total saving to the govern- 
ment. The equalization agreements spread the concessions to 
the government over a greater mileage. 

In Mr. Corliss’ opinion the benefits to the government by 
the use of the Illinois Central as a criterion would be too high. 
But he thinks the benefits derived from the Illinois Central lines 
in Illinois and Iowa would furnish a conservative basis for 
estimating the benefits derived by the government from the 
land grant lines throughout the country. 

The saving to the government on those parts of the IIinois 
ae system amounted, he said, to $8,436 a mile to the end 
oO ; 

At that rate the saving by reason of the grants of land 
for the construction of the 17,836 miles of land grant roads in 
the country, he said, would have amounted to $150,456,000, or 
$1.30 per acre patented to the railroads to June 30, 1914, almost 
fourteen years ago. 

In the five years ended December 31, 1925, the government 
rate reductions on the 1,032 miles of land grant lines of the 
Illinois Central in Illinois and Iowa, according to Mr. Corliss’ 
figures, amounted to $1,464,500, or $292,900 a year, approximately 
$284 per mile per year. 

If the government’s saving on all the land grant lines is 
estimated at the same rate of return, it amounts to $5,064,000 
a year, or 4.37 cents per year for each acre of land patented 
to the roads to June 30, 1914. 

That is equivalent to an annual return to the United States 
on $144,791,000, the maximum sale price of the lands at the 
time they were granted, of 3.4 per cent. 

The contract for a concessién from the commercial or pub- 
lished rates is in perpetuity. Mathematicians could figure the 
present worth or value on the basis of a life of 100 years, or of 
1,000 years, but no method has been devised for calculating the 
present value of something of that sort that runs on forever. 
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Faithful Giants 


Nothing about a railroad is more 
fascinating to the average person or more 
important to railway operation than the 
power plants on wheels which pull the 
trains. The massive size, tireless power 
and seemingly intelligent responsiveness 
of locomotives have a vivid appeal to the 
popular imagination. An adequate supply 
of efficient locomotives kept in first-class 
condition is a fundamental requirement 
for satisfactory railway service. 


The Illinois Central System, in keep- 
ing with its pledge of efficient service, 
maintains an adequate supply of all 
types of locomotives essential to meet its 
patrons’ demands. As the traffic of this 
railroad has grown through the increased 
population and the agricultural, indus- 
trial and commercial development of its 
territory, its locomotives have kept pace 
accordingly in both number and power. 
In 1856, the year its charter lines 
were completed, the Illinois Central had 
eighty-three locomotives. Now it owns 
more than 2,200, and about one-fourth of 
them are less than seven years old. These 
2,200 locomotives are equivalent in power 
to more than 10,000 locomotives such as 
the ones used in 1856. 


Keeping the locomotive supply of a 
large railway system adequate and up 
to date entails heavy outlays of capital. 
Since the beginning of 1920 the IlIli- 
nois Central System has spent nearly 
$40,000,000 for the purchase and mod- 
ernization of locomotives. Its expendi- 
tures for keeping its locomotives in good 
condition amount to around $16,000,000 
a year. 


Investments in road and equipment are 
permanent pledges of a railroad’s desire 
to serve the public. Such investments 
can be productive only as they promote 
the prosperity and earn the favor of the 
users of railway service. The extensive 
investments which the Illinois Central 
System is constantly making to increase 
and improve its facilities are evidence of 
its faith in the continued advancement of 
its territory and in the continued good 
will of its patrons. 


Constructive criticism and suggestions 
are invited. 


L. A. DOWNS, 
President, Illinois Central System. 


CHICAGO, March 1, 1928. 
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The real value of the land that was traded for that sort of a 
contract has never been ascertained. The fact is, as stated 
by Senator Douglas, that for twenty-three years, on an average, 
the government had been offering the land at $1.25 an acre 
with so few takers that, seemingly, it was glad to trade alter- 
nate sections for a promise to build a railroad which, in turn, 
would give half rates on all freight shipped or passengers carried 
for the government. 


At the time the contract was made there were 9,000 miles 
of railroad in the United States. Three-fourths of that mileage 
was in the states bordering the Atlantic Ocean. Not a single 
line had been built west of the Mississippi in 1850, when the 
making of bargains of that sort was initiated. In forty years 
that policy built up railroads from a mileage of nothing to 
72,379 in the territory west of the river. 


That, however, does not take into account the profit the 
government made from the land it sold at $2.50 an acre. Every 
acre sold for that sum was just the same as selling a free acre 
and an acre that had been granted to the railroads, at a unit 
price of $1.25. The government might have sold the land at 
$1.25 without giving a rod of it to a railroad company in return 
for a promise to build a line. China has been developed with- 
out the making of such bargains as the blatherskites have wept 
over. But all her population is along the streams, either natural 
or artificial. She has thousands of square miles of land just as 
good as has been developed, but without railroads there is no 
present prospect of their development. 


Considerable weeping has also been done on account of the 
big prices the railroads received for the land they earned by 
building their lines. Figures compiled by Mr. Corliss show that 
the average price for ten land grant roads, on transactions com- 
pleted by June 30, 1914, was $2.87 an acre. In all they realized 
$231,881,338. The Santa Fe realized $1.73; the Burlington, $4.74; 
the Duluth, South Shore & Atlantic, $1.57; the Illinois Central 
system, $6.73; the Louisville & Nashville, 68 cents; Michigan 
Central, $6.87; Northern Pacific, $2.75; Pere Marquette, $10.68; 
Southern Pacific system, $3.36, and Union Pacific system, $2.45. 
The average obtained by the railroads seemingly indicates that 
the government, when it marked its remaining land up to $2.50, 
underestimated the value the building of the railroads put into 
its holdings by about 15 per cent. Of course, the ten railroads 
mentioned are not all the land grant roads, but they are the 
only ones that have reported their realizations from the lands 
the government traded them for the promise to build lines and 
haul government freight and passengers for rebates from the 
commercial or published rates. 


While the government held its undesired lands at $1.25 an 


acre, land appraisers employed by the railroads that received 
the grants refused to set so high a value on them. For instance, 
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appraisers for the Union Pacific, the system that receive 
one-sixth of all the land granted (because the governmen 
terrible need of a road to the Pacific) estimated land in 
and Nebraska at $1 an acre; in Colorado, 50 cents, ang ; 
Wyoming and Utah, 25 cents. That system is not under hes 
tract to give the government any concessions from the pub. 
lished rates, but it is a subscriber to the land grant equalization 
agreements and hauls government business at land grant rate; 

Grants of lands, long before the grants to railroads Were 
made, was a recognized method for getting people to settle on 
lands or to pay debts. The Continental Congress, in 1776 
granted lands to soldiers and in 1788 soldiers of the reyoiy, 
tionary war made a settlement at Marietta, O., where Vice Pres. 
ident Dawes, descended from a revolutionary family, was born 
Ohio was the first state to grant lands in aid of highway cop, 
struction, its first statute on that subject having been enacted 
in 1823. The federal government also made grants of that sor 
when it was figured that fine hghways, such as the national pike 
would be the foundation of the country’s transportation system, 
The federal government also granted land in aid of cana] con- 
struction, Indiana being the first recipient of that sort in 1997 
In all 4,597,668 acres were granted as aids for the construction 
of canals. The Illinois Central was the first railroad to which 
was granted land in aid of construction. The land was given to 
Illinois as an aid for the enterprise of opening up the Grang 
Prairie, a body of land fine to look at, but without a stone or 
timber or means to get such materials to it. In all sixty-foy, 
land grants in aid of railway construction were made. The 
grants totaled 158,293,377 acres, but more than 42,000,000 acres 
were returned to the government because the enterprises failed 
or the courts said the terms of the contracts had not been met 
by the grantees. 

Primarily the land grants were land-selling schemes. The 
government was rich in land, but poor in cash. It wanted the 
lands developed. Railroads had been on the market, so to speak, 
for twenty-odd years. They had done much to improve the 
country. Every state and every .county wanted a railroad. Pro. 
moters, some good and some bad, seized the opportunity. The 
communities could not furnish money. Land was the only thing 
of which there was an abundance, but without navigable streams 
or railroads it was not worth anything. There are still areas 
of considerable size in the United States where the land owners 
would gladly give rights of way, at least, if someone would 
only build them a railroad. 

The analogy between appropriations out of the treasury 
to put barges on the navigable streams and the grant of land 
in aid of construction of railroads is not obvious. If there ‘is 
any it must be ambushed somewhere waiting to pounce on the 
unwary one who suggests the government does not need aid in 
selling its dollars. 
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A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 


SECTION 15-A AMENDMENT 


Editor The Traffic World: 


In regard to H. R. 10376, a bill introduced by Rep. Walter 
H. Newton, of Minnesota, to amend section 15-a of the act to 


regulate commerce. I am opposed to this bill for the following 
reasons: 


1. It fails to state the important principle now embodied in para- 
graph (5): “It is impossible to establish uniform rates, upon com- 
petitive traffic which will adequately sustain all the carriers * * * 
without enabling some of such carriers to receive a net railway op- 
erating income substantially and unreasonably in excess of a fair 
return * * *,” but the other provisions of the proposed section 15a 
would, in effect, still necessitate, as a practical matter, that the 
Commission, when making rates for the various groups of carriers, 
observe this important principle. This, no doubt, would mean, there- 
fore, the present level of rates in order that the weaker lines may 
be given as near as may be adequate revenue, notwithstanding that 
it would give to the stronger lines earnings which, in many instances 
at least, would exceed a fair return, but all of which earnings would 
be retained by those lines. 


2. There are now on deposit, either with the railroads or with 
the Commission, in the railroad contingent fund, large sums of money 
held in trust for the shippers for the purpose of assuring, by the use 
of these trust funds, the maintenance of an adequate national trans- 
portation machine. Were it not for establishment of this fund which 
was and continues to be made up of excess earnings in accordance 
with paragraph (6), of section 15a, taken with the other provisions 
of the same section, the general level of rates during the last several 
years have been lower than it has been, and this trust fund, or a 


large part of it, at least, would have remained in possession of the 
shippers. 


3. To return now to the carriers, as is proposed, these excess 
amounts paid by the shippers and now held in trust, would, in my 
judgment, be a betrayal of the trust agreement, 


(No anonymous letters or communications bearing fictitious signatures will be published.) 











4. Notwithstanding that the proposed amendment does net carry 
provision for a fund on which the lines may draw in lean years in 
order to pay dividends, interest, etc., as now provided in paragraph 
(7), of section 15a, the Commission, nevertheless, would, no doubt, 
make rates which would enable the carriers to have their own re- 


serve funds for such purposes. This, again, would operate to main- 


— the present levels of rates with excessive earnings for the stronger 
nes. é 


5. To return to the carriers money now held in trust—collected 
from shippers under at least an implied agreement that the money 
would be used in the furtherance of a declared policy of Congress 
that it was required in fostering an adequate transportation system 
—would be unconstitutional in that it would be taking the shippers 
property without due process; and, furthermore, such action would be 
a breaking of faith with shippers, who, for many years, have borne 
the excessive transportation rates solely because of all of the present 
provisions of section 15a. 


It seems to me that the shippers of the country should be 
informed of the details of this bill and, particularly, of the fact 
that it is proposed to return to the carriers the excess earnings 
already recaptured or due to be recaptured. These earnings 
resulted from all of the provisions of section 15-a. The benefits 
flowing from the legislation have been largely reciprocal as 
between shippers and carriers. It was impossible to establish 
uniform rates which would only adequately sustain all the car- 
riers; consequently, some carriers have had earnings which 
unquestionably exceeded those which otherwise would have ac- 
crued. The shippers, in return for the higher level of rates, 
have had the benefit of adequate railroad service, and, in addi- 
tion thereto, a reserve fund has been accumulated through the 
recapture provisions of the section, and this fund must ulti- 
mately prove, if it has not already proved, to be of benefit to 
shippers. It scarcely seems possible that shippers would be 
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willing to concur in the proposed legislation when it is apparent 
that the Commission necessarily will have to continue to recog- 
nize the principle that it is impossible to establish uniform 
rates and continue to have the carriers adequately sustained 
without enabling some of them to receive in excess of a fair 
return, no part of which, under the proposed amendment, would 
be recaptured by the government to take care of the con- 
tingencies which are quite apt to arise from time to time in the 
future. 

It is my belief that, for the time being, at least, the present 
section should stand. The shippers surely should not desire 
to dispense with the reserve fund which has just begun to be 
worth while, but which should grow. A fund of this kind will 
prove to be a safeguard in preserving for the shippers adequate 
transportation facilities, besides having the carriers prepared 
for any war emergency. It may be contended by some that the 
elimination of the recapture provisions of section 15-a will make 
it easier to secure reductions in the general level of rates. In 
my opinion, however, this would not be true, for the reasons 
given above. On the contrary, the passage of this proposed 
legislation would mean the loss to the shippers of the reserve 
fund, which belongs to them, and, in return, there would be no 
compensation in the form of reduced rates or otherwise. It 
is a certainty that no part of the reserve fund will be returned 
to weak lines, since they have not contributed to the fund. 
Those lines, unfortunately for everyone, must be maintained in 
the future even under the proposed amendment. This, of course, 
means sufficiently high rates for all the carriers, notwithstand- 
ing that, by reason thereof, some carriers will earn excessive 
amounts. 

I am not informed as to the attitude of the carriers with 
respect to this legislation. If the shippers are willing to advo- 
cate legislation of this kind, it would seem as though the car- 
riers could well be content to allow them to do so, since, under 
the proposals, the carriers have everything to gain and nothing 
whatever to lose. 

In conclusion, my judgment is that, since the reserve fund, 
as a result of the recapture of excess earnings, will continue to 
grow, it won’t be a great while before the fund will be large 
enough to warrant the Commission taking that feature into 
consideration in passing on the general level of rates, and this, 
surely, will finally prove to be a better means for securing re- 
ductions than to have the fund liquidated at this time and the 
Commission thereafter confronted with the problem of continu- 
ing to make rates that will adequately sustain all the carriers. 

OLIVER W. TonG, Traffic Counselor. 

Minneapolis, Minn., Feb. 28, 1928. 


MOTOR VEHICLE REGULATION 
Editor The Traffic World: 


I have noticed with a great deal of concern the agitation 
being waged for federal and state legislation covering motor 


transportation of the bus and truck operated for hire. I note 
the proponents of suitable legislation for control have some 
opposition, particularly from organized bodies, and am not 
fully acquainted with the reasons for such opposition, other than 
the excuse that the motor transportation is in its infancy and 
should be fostered rather than hindered by strict regulation. 

At the outset, I wish to make clear that I am not holding 
any brief for the rail carriers, fully believing that they are 
amply able to protect their own interests, and my interest, 
therefore, is purely a selfish one, in that I am thinking of the 
large carload shipping interests. I am not sufficiently informed 
to speak of conditions as a whole, but I am speaking more par- 
ticularly of what might be called local—that is to say, of Okla- 
homa and neighboring states, while I believe conditions to be 
about the same generally. 

Bus and truck transportation is unstable. The initial in- 
vestment is almost within the reach of all. They spring up 
over night and are cut down as quickly—therefore, are not 
dependable. The truck makes no pretense of handling all 
classes of freight, but it does elect to handle the small package 
freight which carries the highest transportation charge, leaving 
the bulky, low-grade commodities on which the railroads have 
established a low rate for the rail carriers. I am wondering 
how long it is going to be until rail carriers will be forced to 
abandon their local freights, which now operate daily, to a tri- 
weekly service, and it seems that this will be the inevitable. 
The shippers of carload materials of bulky freight will be seri- 
ously inconvenienced, progress of building will be slowed up, 
with the carriers only operating their local freights once or 
twice a week. The large shipper will be penalized to a great 
extent if this condition is brought about. The truck makes no 
pretense of moving the low-grade materials, such as _ stone, 
chats, sand, grain, gravel, brick, fertilizer, etc., to any consid- 
erable. distance or in any considerable quantity. 

The rail carriers are our largest employers, purchasers, and 
taxpayers. If their business is to be stifled by unfair com- 
petition, it will ultimately affect business in general, on ac- 
count of irregular transportation. The rail carriers provide 
suitable depots for the loading, unloading, handling, and storing 
of freight, furnishing cars at shipper’s door for carload ship- 
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ments, or less carload in excess of a certain number of Poun 
The truck makes no provision for the handling and Storing of 
freight, except makeshifts, which are wholly inadequate to m, 
the public demand. Their schedules are not dependable or 
reliable and claims for losses or damages are not handleq in 
a businesslike way. The rail carriers provide their own road. 
bed. The truck makes no such provision, but operates jp a 
ruinous way over routes provided by rail carriers and other tay. 
payers who do not use the paved highway for private gain 

The rail carriers provide suitable equipment for the move. 
ment of practically every commodity. The truck makes 0 
such provision and, perhaps, never will. Federal legislation wy 
serve to standardize motor transportation in that it wil] regu- 
late the carrying charge. It will keep out unreliable and yp. 
desirable individuals or companies. It will eliminate contro. 
versy and bad feeling between the several states, wherein ong 
state will require a license in instances where bus or truck 
crosses the state line and will insure fair competition. py 
the bus and truck operating for hire under federal regulation 
and allow the shippers to elect the service that suits them best. 
There is room for both modes of transportation if properly 
regulated. Trucks in this section, I am told, pay one-fifth of 
one cent per mile for road construction and maintenance, which 
is wholly insufficient to cover their proportion of the building 
and upkeep. I am not in favor of regulating the truck not oper. 
ating as a common Carrier. 

I would, indeed, be glad to hear from some of the opponents 
of the regulated bus and truck. 

E. W. Wilson, 
Frick-Reid Supply Co. 


OCEAN FREIGHT RATES 


The Trafic World New York Bureay 


Full cargo markets have continued without material change 
for the last week, with little activity and only a few fixtures, 
Despite prolonged dullness, however, the general opinion among 
both shippers and owners is that a revival in demand will be 
noticed in the near future, with an increase in charter rates 
from the existing level. Meanwhile, all chartering is on a spot 
basis, with shipowners refusing to fix their vessels for future 
loading at current rates and shippers waiting until the last 
minute before covering commitments. 

Coal rates to South America have advanced substantially 
over last week, due to the fact that outbound cargoes from 
South America are negligible and shipowners, accordingly, are 
asking more to send their vessels from Hampton Roads. A 
British steamer was closed at $3.55 a ton from Hampton Roads 
to Montevideo and another at the same rate from the Roads to 
Santos. Some activity has been seen in the sugar trades, with 
fixtures at 17s a ton from Cuba and San Domingo to the United 
Kingdom and Continent. 

The grain trade has been marked by absence of business 
on the opening of navigation on the St. Lawrence. Vessels are 
being offered at 14% cents a 100 pounds from Montreal to 
Antwerp-Rotterdam, and 17 cents to the Mediterranean, but with- 
out takers. In the face of this apathy, owners are refusing to 
press their vessels. The present level of grain rates, which are 
nominal quotations, is as follows: from Boston-Portland for 
March loading, 2s 6d per quarter to the United Kingdom, 11 to 
12 cents to Antwerp-Rotterdam, 12 to 13 cents to Hamburg- 
Bremen, 15 cents to the Mediterranean. Rates from St. John 
average one cent more. 

Another invitation will be extended the Dimon Ship Corpora- 
tion to join the United States Intercoastal Conference, according 
to reports. With the acquisition of the three steamers of the 
intercoastal fleet of the Ocean Transport Company by the Dimon 
Line, conference operators, who have been relatively uncon- 
cerned over the rate cutting of the three ships in the original 
Dimon fleet, now regard the service as a genuine menace to 
stability. 

The Dimon Line, it is pointed out, must now choose between 
two methods—that of joining with the other Class B services 
in supporting the tariff or continuing to break the rates in the 
hope that the conference will not meet the competition. 

Conditions in the coastwise lumber trade have been seriously 
disturbed by sporadic rate-cutting, which has finally developed 
into an open schism. 

The Pacific coastwise conference has not changed the $4.50 
quotation which has obtained since last September, but no 
secret is made of the fact that the conference lines are quoting 
$4, at least at times when it is necessary to meet this figure 
to secure the business. Both quotations apply to San Francisco 
and Los Angeles harbor with 50 cents additional for output, 
since the $4.50 rate was not considered very remunerative. 

It is asserted that the reduction of more than 10 per cent 
is fraught with possibilities. It is the lowest figure prevailing 
in many years. Charges and counter charges have been made, 
among the allegations being one that the rate was designed to 
stifle competition and bring about the lay-up of a number of 
steam schooners. 

Activities of the Ford Motor Company in the intercoastal , 


Tulsa, Okla., Feb. 24, 1928 
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Yorktown—freedom ! 


Here on a sunny bluff 
overlooking York river 
stands a simple shaft to 
mark the greatest event 
in our country’s history, 
the surrender of the British 
to the Continentals. 


The interesting village of 
Yorktown is an import- 
ant place among those to 
which the Chesapeake & 
Ohio railway invites its 
patrons. A quiet town, 
untouched by commercial 
flurry, yet so rich in his- 
toric lore, that it attracts 
many. 


A cannon-ball imbedded in 
the wall of the old Nelson 
house, fired by order of 
General Nelson, to rout 
British officers quartered 
there, is a scar of the past, 
reminding that our liberty 
was bought at a price. 
Across the street stands 
the oldest customs house 
in America, and nearby, 
in the hallowed keeping 
of the village parish, is 
the oldest communion 
service in America. 


Yorktown also boasts a 
splendid golf course! 


See America! 


Write one of these passen- 
ger agents of ‘The Road 
of Service’’ to arrange 
transportation to this 
historic spot. 


T. H. GURNEY, Gen. Pass. Age. 
Richmond, Virginia 
GEO. COOMBS, 4.G. P. A. 
Cincinnati, O. 


J. B. EDMUNDS, Gen. Age. 
Washington, D. C. 


F. E. LANDMEIER, W. P. A. 
320 N. Broadway, St. Louis, Mo. 


O. N. SPAIN, G. E. P, A. 
299 Broadway, New York City 


Yorktown is located on the York River 
and is reached by the Chesapeake & 
Ohio Railway to Lee Hall, Va., and 
the remaining seven miles by bus over 
perfectly paved road. 
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trade are causing some perturbation among conference lines. 
The Ford ships are reported to be carrying other cargo than 
Ford products between north Atlantic and Pacific ports at rates 
below the conference scale. Reports from Philadelphia indicate 
that the matter was discussed at a meeting of intercoastal 
agents and shippers in that city last week, attended by Robert 
C. Thackara, chairman of the intercoastal conference. 

Conference between Pacific Coast canned goods and dried 
fruit interests and the Pacific-Europe Conference has resulted 
in the adoption of a new tariff on these commodities, effective 
until April 30, 1929. The new arrangement is similar in principle 
to the tariff of 1927, the rates to the main ports of call remaining 
the same, but new rates and a guaranteed service have been 
established to outports. Pacific coast steamship men engaged 
in the trade are optimistic over the canned goods and dried 
fruit movement this year, and look forward to a record season. 

Formation of a conference by the principal lines trading 
between Antwerp and the Philippines is reported. The organi- 
zation was formed principally for the purpose of fighting out- 
side boats. One of the steps taken by the group allows con- 
ference members to quote 32s 6d to shippers on heavy cargo 
to Manila, as against 37s 6d. Shippers receiving the reduced 
rate, however, are expected to contract with the conference lines 
for the movement of all their traffic to the Philippines. 

At the regular meeting of the West Coast of Italy and 
Adriatic Black Sea and Levant Conferences, February 29, the 
following changes were made: 


aa coast of Italy—The trading period was extended to June 30, 
1 . 


Adriatic Black Sea and Levant—A rate was adopted on iron and 
concrete lamp posts of $15 per weight ton to base ports. 


MERCHANT MARINE REPORT 


“Competition from foreign maritime interests, which have 
developed their merchant fleets in the most modern fashion, is 
threatening to drive American vessels from the seas unless a 
definite program of improvement and stability is designed for 
our shipping and carried out,” according to the conclusions 
reached in an exhaustive report submitted to Congress by the 
Shipping Board. 

The report sets forth a list of seven specifications for the 
permanent establishment of an American merchant marine. 

“To serve the best interests of the people,” it says, “it 
should be adequate in tonnage, of the most up-to-date type, 
second to none in speed, and readily convertible for use in 
national defense. American shippers would find it more ad- 
vantageous to employ the services of such an American merchant 
marine, and it would satisfy best the nation’s foreign trade and 
defense requirements.” 

The specifications referred to are as follows: 


1. To insure premanency of service, the construction, maintenance, 
and operation of the American merchant marine should be liberally 
provided in advance for a period of ten years. 

2. The American merchant marine, to be dependable, should be 
comprised of regular services operated on specified trade routes with 
sailing schedules at least as frequent as competition may require, or 
more frequent in the event that our foreign trade could be more 
advantageously developed. 

3. In speed, the American merchant marine should be able to 
deliver to the shippers of the United States a more rapid service 
on every trade route than would be made available by foreign ship- 
ping* competitors. 

4. The tonnage of the American merchant marine, to be adequate 
to carry the major portion of the waterborne foreign cargo tonnage 
of the United States as specified in the merchant marine act of 1920, 
should have a considerably larger cargo capacity. 

5. To be satisfactory in design for the carriage of foreign trade, 
the American merchant marine should include vessels on every trade 
route with special facilities, wherever necessary, for the transpor- 
tation of perishable and other cargo to be carried. 

6. In meeting shipping crises, and because of the seasonal move- 
ment in the export trade of heavy tonnages of raw materials pro- 
duced in the United States, such as wheat and cotton, and in the 
import trade of such products as coffee and sugar, the American 
merchant marine, to serve well the interests of producers and con- 
sumers of the United States, should maintain and operate a reserve 
—- fleet in addition to maintaining services on specified trade 
routes. 

7. As an effective arm of national defense, the American merchant 
marine should be comprised of vessels properly designed for conversion 
into light cruisers and to perform other specialized services, such as 
a convoy to the Navy, and as the overseas branch at the Army 
transport. 


“The report considers in detail the factors which make it 
difficult for American ships to compete successfully in overseas 
commerce,” said the board. “Most of the disadvantages are 
found to be in the cost of construction due to higher cost of 
materials and higher wages, and living standards here than 
abroad. The same wage and living standard differential applies 
to the cost of operation. The report does not suggest any 
lowering of these standards in the American shipbuilding and 
ship operating businesses, but points out that the government 
is the only agency which is able to take steps to equalize these 
differentials. Furthermore, the report notes that because of 
the existence of American ships in large numbers since 1920 
ocean freight rates have been held at lower levels and made 
more stable than they otherwise would have been if left entirely 
to foreign shipping interests to determine and that as a result 
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the fleet has been of assistance to farmers and manufacturers 
in marketing exportable surpluses and in obtaining materiaj, 
for consumption at less cost. These savings in industria] ex. 
penditures, the report states, have aided materially in main. 
taining the higher wage levels in this country. 


“The development of ports along the Atlantic, Gulf, and 
Pacific coasts as a result of Shipping Board activities, ang the 
stimulating effect of this rapid port growth as shown in jp. 
creased trade, is set forth in great detail, accompanied by Many 
charts and tables. The report shows that the establishment of 
Shipping Board lines, where no American steamship servic¢ 
had previously existed, has not only stimulated American por 
development, but has attracted foreign competition and thys 
further served to build up ocean transportation facilities in the 
interest of the American shipper.” 


MERCHANT MARINE HEARING 


The Trafic World Washington Bureay 


Liberalization of the law governing making of loans for 
ships so that 75 per cent of the cost of a ship could be met by 
a government loan at 2% per cent interest; long-term ocean 
mail contracts providing for liberal payments, and legislation 
that would cause discrimination against American vessels anq 
cargo in the matter of insurance to be eliminated are among 
the proposals favored by the Shipping Board to bring about a 
permanent American merchant marine, according to testimony 
given by E. C. Plummer, vice-chairman of the Shipping Board, 
at the opening hearing, February 27, before the House commit. 
tee on merchant marine and fisheries, on proposed merchant 
marine legislation. As to a merchant marine naval reserve, the 
vice-chairman said the Navy Department had been studying that 
phase of the problem and suggested that it be permitted to 
testify as to that. 

Representatives of steamship operators, shipbuilders, com- 
mercial and farm organizations will appear at the hearings be. 
fore the committee, which are expected to last for at least sey- 
eral weeks. Vice-Chairman Plummer was the first witness. 

Information as to aid given foreign steamship lines through 
loans and postal contracts from their respective governments 
was submitted. by Mr. Plummer. For example, he said that since 
1880 Great Britain had paid $158,027,000 for mail contracts and 
$9,135,000 for admiralty subventions. Since 1889, said he, Japan 
had paid $51,598,000 in mail contracts, $50,813,000 for navigation 
bounties, and $4,367,000 in construction bounties, a total of 
$106,778,000. Mr. Plummer submitted the following “interesting 
facts relating to the transportation of American foreign trade”: 


More than 5,760 ships, of 26,000,000 gross tons, are employed in the 
transportation of the foreign commerce of the United States, each of 
these ships making an average of five round voyages per annum. 

Less than one-third of the 5,760 ships so employed are American 
flag vessels. 

The vessels of 32 foreign nations participate in the transportation 
of United States foreign trade and British flag vessels far outnumber 
the American ships in this trade. British ships carry more cargo ton- 
nage in the foreign trade of the United States than is carried by 
American ships in that same trade. 

Four thousand eighty-five foreign flag vessels, of 19,000,000 gross 
tons, carry more than 66% of our foreign trade. More than 20% of 
these vessels have been built since 1921. 

One thousand six hundred seventy-five American flag vessels, of 
7,000,000 gross tons, carry less than 34% of our entire foreign trade. 
Less than 4% of these vessels have been built since 1921. 

Three hundred forty-eight sailing vessels aggregating 280,000 tons 
participated in the carriage of our foreign trade. Two hundred five 
vessels of 190,000 tons were American, while 143 of 90,000 tons were 


—_ 
essel entrances and clearances in our foreign trade exceed 58,000 
per annum, that is, 58,000 voyages. 

More than 30% of the vessels coming into United States ports 
— od ballast and more than 25% of those leaving our ports depart 
in ballast. 

Our water-borne foreign commerce involves the transportation 
annually of more than 113,000,000 long tons of freight, valued at nearly 
$8,000,000,000. , 

The freight bill for carrying this commerce is approximately 
$730,000,000. 

In the overseas trade approximately 70,000,000 tons are moved 
annually, with an average of $95 per cargo ton. In the near-by trade, 
including the Great Lakes, a total of 43,000,000 tons are transported 
annually, with an average value of $30 per cargo ton. 

The overseas trade of the United States includes commerce with 
all foreign nations other than Canada and the countries bordering the 
Gulf of Mexico and Caribbean Sea, i. e., Mexico, Central America, 
West Indies and the north coast of South America, to and including 
the Guianas. 

In the overseas trade, which constitutes nearly 62% in tonnage 
volume and 80% in value of our entire water-borne foreign commerce, 
American flag vessels carry less than 30% of the import cargo ton- 
nage and less than 19% of the export cargo tonnage. In other words, 
we carry only 30% of what we buy and the foreigners carry 81% of 
what they buy. 

The average value of overseas imports is $182.55 per ton, and the 
average value of overseas exports is $66.20 per ton. 


The proposal of the Transoceanic Corporation to build six 
ships in American shipyards capable of crossing the Atlantic 
ocean in four days from dock to dock was explained to the 
committee by Laurence R. Wilder. He asked legislative changes 
to afford a government loan of 75 per cent of the ship construc 
tion costs, at the government’s current rate of interest, to be 
amortized in 20 years; a revision of the ocean mail rates to 
accord with the better and faster service that would be rel- 
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More Sun! 


More Working 
Days!! 
«More Profits!!! 


HE sun shone on 324 

days at Los Angeles 
Harbor during 1926 . . 
and not a rainy day was 
registered for 8 straight 
months. That means no 
bad weather delays — no 
demurrage—and a quicker 
transhipment service. 


Turn-arounds are made in 
record time in Los Angeles : 
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Gateway of the Southwest 
, to the 
Tiade Routes of the World 





Here Is Why 


ship operators now 
make Los Angeles a 
regular port of call! 


ved 
de, 1 On the OPEN OCEAN (no bar) 
ted * an “always open’’ port. 
ith 2. _ channel fairway 1000 feet 
the - 
oa 3 Channels and berths from 30 to 
ing — * 35 feet at low water. 
ae 4 Adequate turning basins strategi- 
age * cally located. 
a 5. Ample protected anchorage. 
ds, 6 Cheapest bunker port in the 
of © world. 
7 Two completely fitted ship build- 
the * ing and repair yards. 12,000 and 
15,000 ton dry docks. 
Perfect climatic conditions (out 
six 8. of storm and fog belt). 
tic 
h 9 Lowest wharfage and dockage 
ne * rates on the Pacific Coast. 
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dered; a provision for insurance adjustments, and enrollment 
of the ships’ crews in the merchant marine naval reserve. Mr. 
Wilder discussed at length the need for an American merchant 
marine under private ownership and operation. He said the 
corporation was confident that, on the basis outlined, a start 
could be made to reestablish an adequate self-supporting Amer- 
ican merchant marine strong enough to compete with the mer- 
chant marine of the world, numerous enough to assure the 
country transportation to foreign markets, loyal enough to 
protect American exporters against discriminating rates and 
able to meet the needs of the nation, both in periods of normal 
trade and in times of national peril. The loan needed for the 
construction of the six ships would amount to $94,500,000, said 
Mr. Wilder. He said the proposal of the company was the 
result of more than two years of careful preparation. 

Henry Herbermann, president of the Export Steamship Cor- 
poration, which operates 21 vessels under the American flag 
between north Atlantic ports and Mediterranean and Black Sea 
ports, the line having been bought several years ago from the 
Shipping Board, gave a detailed explanation, financial and other- 
wise, of the operation of the line. He said it would be perfectly 
clear to the committee that the difference in wages and standards 
of living on American steamers and on foreign vessels could 
only be equalized by government aid in some form. 

“Give to the American shipowners the protection afforded 
American manufacturers and the American flag will be seen in 
all ports of the world and there will be no necessity for govern- 
ment ownership or government operation,” said he. 

Mr. Herbermann said past operations of his fleet showed 
a deficit of approximately $320,000 a year, not taking into con- 
sideration any aid received from the United States government 
for the transportation of U. S. mails or premiums on insurance 
carried for account of the Shipping Board. He said that, on the 
basis of present operation of the line, assuming that a mail 
subvention could be paid at the rate of $1.50 a mile, “this would 
involve the United States government in an expenditure of 
$600,000 annually.” From the $600,000, said he, would be de- 
ducted $320,000 for operating expense, plus $16,000 additional 
cost of maintenance and repairs for 1928, a total of $336,000 for 
operating losses, leaving a profit of $264,000 that could be 
credited to a sinking fund and held for replacements. He also 
urged that provision be made for loans for building of new 
ships on liberal terms. He said his company, anticipating pos- 
sible aid and cooperation from the government, had tentatively 
considered the type of vessel that would be best suited for use 
in the service. In conclusion, he said: 


The question of our future development is a matter which, we 
feel, is entirely in the hands of Congress. We, the Export Steam- 
ship Corporation, are more interested in developing our fleet and in- 
creasing our business than we are in acquiring quick profits, and 
should Congress see fit to afford such aid as would enable us to 
show a profit we suggest, as an evidence of good faith, that a 
“re-capture clause’? be embodied in any legislation passed, to the 
effect that any profits in excess of six per cent earned each year 
would be invested in new tonnage of a type best suited for the de- 
velopment of our service and to be used in the development of that 
service. 


In a statement summarizing his testimony before the com- 
mittee with respect to insurance, Commissioner Plummer said: 


Great discrimination has been practiced by foreign interests 
against our ships in the matter of insurance, largely because we have 
not in this.country the facilities for reinsurance. I cite as an out- 
stanging example the New York Calcutta trade served by the Shipping 
Board with the American India Line, by the Isthmian Line, owned 
by the United States Steel Cofporation, and by a number of foreign 
lines. The insurance is necesBarily carried by all with foreign in- 
surance companies, but their attitude towards us is such that we 
are forced to pay 85 cents per $100 worth of cargo, the Isthmian 
Line 65 cents, while the Harrison Line, a British line, with the oldest 
ships of the three, pays only 45 cents. The vessels of the American- 
India Line are new and up-to-date motorships and have the best 
facilities for the safe carriage of the cargo. 

The government should be able to reinsure for any amount nec- 
essary to give full protection to the shipowner. If present arrange- 
ments are not sufficient to meet the requirements of the present or 
immediate future, we must do more and stand ready to reinsure 
enough so that the full value of ships will be taken care of. I am 
of the opinion that it will prove unnecessary for the government to 
do much reinsuring business because when the foreign companies 
know that Americans are no longer helpless we will get the same 
treatment that everyone else does; and also by increasing our private 
merchant marine, as is proposed in pending legislation, American 
marine insurance business will soon grow large enough to handle 
anything that is offered. 


The Association of Marine Underwriters of the United States 
sent a telegram to Chairman White, of the House merchant 
marine committee, taking exception to statements attributed to 
Commissioner Plummer on the subject of insurance, and es- 
pecially to the statement that American shippers “are in respect 
to marine insurance at the mercy of foreign insurers and that 
discrimination is practiced against American vessels in favor 
of their foreign competitors.” It said further that “there is a 
marine insurance market in the United States fully adequate to 
protect American shippers and importers at reasonable rates 
and at rates which are based solely upon the merits of the 
risk offered and the experience record of the line carrying the 
cargo.” 

Representative Wood, of Indiana, author of the Wood ship- 
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ping bill, urged the committee to draft a merchant bill 
the best parts of the Wood bill and of the White bill. He jing, 
cated opposition to the Jones bill recently passed by the Sane 

“The situation comes down to the fact,” said he, “that 
must provide some inducements which will enable our ps ht 
to overcome the handicaps created by foreign competition Th 
four things most needed toward this end are: First, there seek 
be large loans for construction purposes at a low rate of . 
terest; second, there must be afforded adequate insurance fo 
tection at as low a rate as possible; third, there must be “e 
organization of personnel especially fitted for the purpose - 
the merchant marine, and, fourth, there must be some form 
of aid furnished the private owner that will enable him 
equalize construction and operating costs.” 

H. G. Smith, vice-president of the National Council of Amer. 
ican Shipbuilders, told the committee of the condition of the 
American shipbuilding industry. He said that since 1921 a op. 
tinuous decline of shipbuilding in the United States had been 
in progress. 


by Using 


to 


A CORRECTION 


In an article on page 352, of the February 11 Traffic Word 
there was an error in two words of the resolution adopted by 
the North Atlantic Freight Conferences concerning equalization 
of through rates from Central Freight Association territory 
The first paragraph of the resolution should read “through 
rates” instead of “new rates.” The date mentioned in the gee. 
ond paragraph should be 1914 instead of 1924. 


BOARD MAY SELL LINES 
Commssioner Plummer, vice-chairman of the Shipping 
Board, has announced that the board has requested the Fleet 
Corporation to prepare plans looking to the sale ‘of the five 
passenger-cargo ships of the American Merchant Lines, and of 
the American West African Line, which operates 10 cargo ves. 
sels. Both lines are engaged in the trans-Atlantic trades. J. H. 
Winchester &.Co., of New York, is the managing operator of 
the American Merchant Lines, and A. H. Bull & Co. is the oper. 
ator of the American West African Line. The commissioner 
pointed out that the action taken by the board was only pre. 
liminary and that whether or not the lines would be offered for 

sale would be a matter for determination later. 


MONEY FOR SHIPPING BOARD 


Senate and House conferees were unable to reach an agree 
ment on all Shipping Board items in the independent offices 
appropriation bill. The conferees did not agree with respect to 
Senate amendments abolishing the sea service bureau of the 
board and providing for reconditioning of the ex-German passen- 
ger ships, the Mount Vernon and Monticello, from the board’s 
ship construction loan fund. 

As to using part of the appropriation for putting ships into 
the foreign coal carrying trades, the conferees agreed on lan- 
guage limiting expenditures for such purposes to $1,000,000. 


. They also agreed that the board should be allowed to pay one 


of its attorneys more than $10,000 a year. The Senate would 
have limited all attorney salaries to not in excess of $10,000. 

President Coolidge has indicated interest in the proposed 
reconditioning of the ex-German liners. It was understood he 
was having a study made of the subject. 


PORT ARBITRARIES ATTACKED 


The Everett Chamber of Commerce, of Everett, Wash., and 
the Bellingham Chamber of Commerce, of Bellingham, Wash., 
have filed a complaint with the Shippinf Board against the Luck- 
enbach Steamship Company and other intercoastal carriers, at- 
tacking the imposition of arbitraries against Everett and Belling- 
ham. The complaint has been docketed as No. 46, by the divi- 
sion of regulation of the board. 

It is alleged in the complaint that the United States Inter- 
coastal Conference, composed of respondents, adopted rule 2 
of westbound minimum rate list No. 4, applying to the trans- 
portation of commodities from north Atlantic, south Atlantic 
and Gulf terminal loading points to all Pacific ports, and pro- 
viding for an arbitrary against Everett of 12%, cents a hundred 
pounds and against Bellingham of 15 cents, on cargo handled 
by steamers calling direct and discharging cargo or when trans- 
shipped regardless of transshipment. 

Imposition of the arbitraries, it is alleged, results in dis- 
crimination against Everett and Bellingham and to the advan- 
tage of Seattle and Tacoma. The prayer is that the respond- 
ents be required to make the complaining ports terminal ports 
and to give them the same rates as Seattle and Tacoma. 


SUGGESTS SHIPPING CONFERENCE 


A suggestion that an invitation be extended to all the mari- 
time nations of the earth to meet in conference in Washington 
to discuss an agreement on international shipping has _ been 
made to Representative Wood, of Indiana, author of the Wood 
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For reliable service on carload traf- 
fic moving by way of the Chicago 
Gateway, ship South Shore Line. 


Rates apply via principal railroads. 
Direct connections with N. Y. C. & 
St. L., Wabash, Illinois Central, E. 
J.& E.R. R. Quick interchange of 
through traffic from and to other 
lines entering Chicago assured by 
direct connections with largest belt 
switching lines: B. R. C., B. & O. 
C. T., Pullman R. R. and I. H. B. 


via Chicago South Shore & South Bend R. 


Team track facilities of the vari- 
ous belt lines in the Chicago district 
are open to the South Shore Line. 
Chicago industries are accessible 
through switching absorption ar- 
rangements. 


Above diagram graphically indicates 
position of the South Shore Line to 
serve traffic to and through Chicago. 
For further information call or 
write the Traffic Department listed 
below. 


Traffic ween halite 


CHICAGO—79 West Monroe St. 
Phone Central 8280 
Wm. Petersen, Traffic Manager 


Cc. L. Binger, A. G. F. A. 

W. R. Jones, Commercial Agent 
> E. Frantz, Commercial Agent 
J. ¥. Kilnowitz, Traf. Rep 

L. W. Hodgetts, Traf. ad 





SOUTH BEND, INDIANA— 
Michigan and La Salle Streets 
Phone Lincoln 5764 


Oberfell, G. F. A. 
Frank’! Steffaniak, Taal, Rep. 


Through Chicago 





st 
wn 
we 


Chicago South Shore &3 South Bend R. R. 

















554 


merchant marine bill, 


by C. H. Callaghan, of the Callaghan 
Shipping Company. 


In part, Mr. Callaghan said: 


Even if the necessary legislation were passed and the trade routes 
privately owned and operated, our troubles would only commence, 
for there is nothing to prevent any foreign government granting 
subsidies to its nationals and instigating the cutting of rates. This 
would place the American owner and operator at a severe disad- 
vantage, unless the government again came to its aid, and would 
mean between nations the pyramiding of financial aid to shipping 
with all the irritation that such aggravated competition would mean. 

If the world’s shipping now finds it necessary to try to stabilize 
rates, through the medium of conference agreements, it would seem 
also necessary that a mutual understanding between the United 
States and the maritime nations of Europe and Japan should be had 
in order that the differences that now exist should be dispelled. 

It should be made clear that the United States has no desire to 
injure any nation; but that we do claim, and maintain, the right of 
having our own merchant marine; that we do not consider it neces- 
sary to allow matters to drift where there will be an unending round 
of subsidies, with the result that the shipping of the world is kept in 
a state of unrest and uncertainty; on the contrary, that we hope, 
by international agreement, that freight rates to various parts of 
the world shall be so maintained as to cover the cost of operation 
with a reasonable profit. 

The interchange of commerce between the nations of the world, 
with their increasing populations, requires the free and frank dis- 
cussion of our shipping problem with other nations, for no nation can 
adopt a shipping policy without affecting other nations. 

I am of the opinion that foreign nations recognize and are willing 
to concede, that the United States has the right to have an overseas 
merchant marine and I believe that the many difficulties which are 
constantly besetting world shipping would unquestionably be ironed 
out by a frank and mutual expression of opinion between interested 
nations. 

I would, therefore, recommend for your consideration, the ad- 
visability of extending an invitation to all the maritime nations to 
attend a conference in Washington to discuss an agreement on 
international shipping. 

I am firmly convinced that unless something of this kind is done 
now, we will have an even more acute situation in a few years, for, 
the moment the protection of our government is withdrawn, our 
shipowners may have to meet very severe foreign competition which 
might annihilate them. It would seem advisable, now, to anticipate 
these conditions and reach an agreement which would probably be 
welcomed to the shipping interests of foreign nations as well. 

Some policy should also be worked out so that the great menace 
of surplus tonnage now laid up in this country should not be held 
over the head of our coastwise and intercoastal steamship owners, 
for it must be conceded that this trade is of the highest importance 
to us, and the menace of this tonnage is already preventing the con- 
struction of new steamers, which, in the intercoastal trade, is already 
becoming necessary. 


SAN FRANCISCO BAY PORTS 


The bureau of operations of the Shipping Board, in co- 
operation with the board of engineers for rivers and harbors 
of the War Department, has issued a report on the ports of San 
Francisco, Oakland, Berkeley, Richmond, Upper San Francisco 
Bay, Santa Cruz and Monterey, Calif. It says: 


Information contained in the report shows that San Francisco 
Bay is one of the finest harbors in the world, with a long com- 
mercial history. The large sheltered deep-water area and the 
vast shore line offer almost unlimited opportunities for terminal 
and industrial water-front development. : : 

In 1925 the total freight tonnage, foreign and coastwise, in 
and out of the Golden Gate, was 27,995,000 tons, which places this 
channel third among the approaches to salt-water ports of the 
United States, the entrances to New York Harbor and Chesapeake 
Bay being first and second, respectively. Of this 9,200,000, or 33 
per cent, pertained to the port of San Francisco proper. 

Among the Pacific ports, San Francisco maintains its suprem- 
acy in miscellaneous general import and export traffic. In 1921 
San Francisco handled 43% per cent of such export traffic through 
Pacjfic ports, as originated at points in the United States outside 
the western tier of states (Washington, Oregon, California, Mon- 
tana, Idaho, Nevada, Utah and Arizona), and 60 per cent of the 
imports through Pacific ports destined for American territory out- 
side these eight states. In other words, San Francisco handled 
51 per cent of all imports and exports on the Pacific coast. It is 
thus the leading Pacific port for the eastern and central portions 
of the country. 

As shown in this report, San Francisco’s general import and 
export trade is largely with Europe and the Orient, although there 
are important movements to and from other ports of the world. 
In all, the port has 28 regular steamship lines in foreign service, 
of which 13 ply to the United Kingdom and Europe, 15 to the 
Orient and Australasia, and 10 to South America, Central Amer- 
ica, Mexico, the West Indies and Africa. There are 14 lines oper- 
ating in intercoastal trade between the Atlantic, Gulf and Pacific 
coasts, seven engaged solely in coastwise trade along the Pacific 
coast and one line engaged in domestic trade with the Hawaiian 
Islands. San Francisco is thus well supplied with the vessel serv- 
ices necessary to carry on an extensive trade with practically all 
parts of the world. As for land communications, the port is served 
by two transcontinental railroads direct and one other through 
close connections. The belt line railroad, with 58% miles of track- 
age connecting the three transcontinental lines with the piers and 
with more than 100 industrial plants on the water-front, is owned 
by the state and operated by the Board of State Harbor Commis- 
sioners. The public ownership and operation of the belt line, with 
reasonable charges and equal facilities to all, places this port in 
a position to give fair and efficient service to all shippers. 

The terminal facilities at San Francisco have been designed 
particularly for handling miscellaneous cargo. There are 15 miles 
of berthing space and 5,000,000 square feet of cargo area. There 
are more than 35 important warehouses available for storage of 
business moving through the port. 


In its treatment of Oakland and Alameda, the report states 
that they possess great commercial potentialities on account of 
their convenient location with reference to rail communication 
and on account of the large areas of land suitable for industry. 
Their water-borne commerce has accordingly grown rapidly. In 
1925 it was 2,767,000 tons, the largest of record; of this, 320,000 
tons were foreign, and 1,070,000 tons coastwise. Oakland harbor 
(applying the name to the water-fronts of both cities) has thus 
already become a national port of importance. The local authori- 
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ties of the two cities are fully alive to the responsibility ; 
upon them of this fact, for developing their ports in Joe Posed 
and coordinate fashion. ° aN economics 


Other ports contained in the volume are Berkele j 
Santa Cruz, Monterey and those of Upper San Francisco Beem 


EXPORT SHIPMENTS IN CARTONS 


A special committee of the National Industria] 
League, E. C. Nettels, chairman, is gathering data as 
effect on members of the League of a decision of the 
Westbound Conference that shipments moving in cartong a, 
not acceptable for trans-Pacific routing. Members of the po 
ference, according to notice sent to local agents of the Souther, 
Pacific, are refusing local shipments so packed, “local” meanin 
shipments tendered at the ports. Since January 1 the on 
ference lines have been assessing a penalty of 10 per cent op 
shipments so packed with a view to discouraging the use of 
cartons of fiber, corrugated strawboard, veneer, and plywood 
The committee is desirous of hearing from members of hte 
League as to the effect on their business of the attitude takep 
by the conference lines. The Southern Pacific has advised jts 
agents as follows: 


ond, 


Trafic 
to the 
Pacific 


; Pacific westbound conference have ruled that shipments moving 
in cartons are not acceptable for trans-Pacific routing, and are re. 
fusing to accept local shipments so packed. 

_ Practically all of the movement of shipments packed in cartons 
originates from overland points, therefore, we wish you would in- 
struct your agents that shipments packed in cartons will not be ac. 
cepted for ocean transportation and that during the period that it 
is necessary for them to put this rule into effect, a penalty of 10 per 
cent advance in freight rate will be assessed, and after a reasonable 
time, a shipment so packed will be positively refused. 

’ The reason for this action is perfectly obvious and is as much 

if not more, for the protection of the shipper and the consignee as 

for the carrier, as it has been found by all lines that very few ship- 

ments packed in cartons ever arrive in a good condition at destination 

as this type of package does not hold up under ocean transportation 

due to working of the vessel and atmospheric conditions. ; 
On and after January 1, 1928, penalty will be assessed. 


Some ocean lines are not assesssing a penalty. The United 
States Shipping Board lines, according to a letter from Vice. 
President E. A. Kelly, of the Merchant Fleet Corporation, to 
W. H. Chandler, of the Merchants’ Association of New York, is 
not assessing the charge. In his letter to Mr. Chandler, Mr. 
Kelly said: 


The penalty of 10 cents per hundred pounds in the ocean freight 
rate on merchandise shipped in fibreboard containers was discon- 
tinued by the North Atlantic-United Kingdom Freight Conference 
on January 1, 1927. I explained in my letter of December 20 that 
on shipments of canned goods, the rate on unstrapped packages was 
10 cents more than double strapped packages, regardless of whether 
the packages are wooden boxes or fibre containers. Our lines are 
not charging 10 cents additional on canned goods in fibreboard con- 
tainers irrespective of the strapping, as seems to be the impression 
you gained after discussion with the Cunard Line. 





PARCEL POST TO CUBA 


Second Assistant Postmaster General W. Irving Glover has 
received the following telegram from Juan C. Zamora, Assistant 
Postmaster General of Cuba: 


Have today (Feb. 25) issued instructions to all our postoffices to 
suspend acceptance parcel post addressed for delivery to United 
States postoffices, including Alaska, Hawaii, Porto Rico, Guam, Samoa 
and Virgin Islands, after Feb. 26. Parcel posts received here after 
March 1 will be returned to origin. Instructions also issued in accord- 
ance with your postal bulletin 14618 regulating future exchange mer- 
chandise between both countries. Press here will publish official 
information tomorrow. 


Similar instructions are being sent to United States post- 
masters, Mr. Glover has announced. 

Cuba had also declined by long-distance telephone, Mr. 
Glover said, the suggestion that the weight limit on parcel post 
be increased from eleven to twenty-two pounds in return for a 
revision in the American law permitting the importation of 
cigars in lots of 500 instead of 3,000 as at present. 


PARCEL POST REGULATIONS 


Arrangements have been entered into with Austria provid- 
ing for the éxchange of insured as well as ordinary parcels, 
effective March 1, the Post Office Department has announced. 

Effective March 1, the weight limit for parcel-post packages 
for Germany will be 44 pounds, according to W. Irving Glover, 
second assistant Postmaster General. 

The postal administration of France has advised that con- 
sular invoices are no longer required in connection with parcel- 
post shipments to that country. 


LONDON DOCK SITUATION 


Representations have been made by the government, on be- 
half of the Shipping Board, to obtain cancellation of an order 
of the Port of London Association requiring the American Mer- 
chant Lines to vacate the berth at the Surrey Commercial Docks 
May 1. It is understood that the board is deferring definite 
action with respect to offering vessels of the American Mer- 
chant Lines for sale until the question of the lines’ docking 
facilities at London has been settled. 
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SPEED, ECONOMY, SAFETY AND SERVICE FOR SHIPPERS 


No Trucking, Switching or Draying. Fire-Proof Storage—Automatic Sprinkler. Daily Stock Reports if Desired. 
Finance Through Our Warehouse Receipts. Write or Wire for Detailed Information—Now ! 


BINYON SHIPSIDE WAREHOUSE CO., Inc. . HOUSTON, TEXAS 











Santa Fe 
Improvement Program for 1928 


Gly) 


Railways serving a growing country are never finished. They must add 
yearly to the number of cars and locomotives in order to care for increasing 
traffic. They must build extensions and provide second and third tracks. 
They must provide larger terminal yards and longer and more sidings. They 
must provide heavier bridges and larger and more commodious stations, 
roundhouses and shops. 


This expansion in facilities requires additional cash investment in the 
railroads of this country, amounting to over half a billion dollars annually. 


The Santa Fe proposes to spend 45 million dollars on its program for 
enlargement of such facilities during 1928. 


Orders have already been placed for 3,850 new freight cars, 75 all-steel 
passenger train cars, and 771 miles of new steel rail, of which 490 miles will 
be 110 lbs. to the yard and the balance 90 lbs. When this steel is laid the 
Santa Fe will have 2,182 miles of 110 lb. rail all laid since January 1, 1925. 
Orders have been placed for steel for bridges, ties have been purchased, and 
work on more second track and other improvements is in progress. 


The Santa Fe puts this large additional investment of new money into 
its property to increase its capacity, to render service, to promote safety, and 
to take care of the growing needs of the country it serves. 


W. B. STOREY, President 
The Atchison, Topeka and Santa Fe 
Railway System. 














Personal Notes 


C. H. Kathe, for nineteen years traffic manager of the Hill 
Clutch Machinery Company, Cleveland, has resigned. 

Dabney T. Waring has resigned as assistant traffic man- 
ager, United States Leather Company and subsidiaries, and 
open an office as traffic consultant and rate analyst in New York. 

Frank N. North has been appointed commercial agent, C. 
& E. IL, at Indianapolis, succeeding R. V. Anness, resigned be- 
cause of ill health. 

Ross F. Hobby has been appointed eastern freight agent, 
Mobile & Ohio, at New York. T. M. Gallen has been appointed 
commercial agent at Tampa, Fla. J. L. Gallen has been ap- 
pointed freight traffic representative at Atlanta, succeeding H. 
A. Talley, transferred to St. Louis. 

Charles Milbauer has been elected vice-president and general 
manager, Hoboken Manufacturers’ Railroad, Hoboken, N. J. 

John W. Storrs has been appointed chairman of the New 
Hampshire Public Service Commission. Mayland H. Morse, of 
Berlin, N. H., has been appointed to the same commission. 

George F. Harrigan has been appointed traveling freight 
agent, Wabash, at Houston, Tex. 

S. I. Miller has been appointed perishable freight agent, 
Texas & Pacific, at Chicago. R. H. Campbell has been appointed 
assistant general agent at Chicago, succeeding Mr. Miller. R. 
C. Iehl has been appointed traveling freight agent at Chicago. 

A. A. Anderson has been appointed commercial agent, Gulf, 
Mobile & Northern, at Chicago. 

At the annual meeting of the Chicago South Shore & South 
bend Railroad, Robert M. Feustel, of Fort Wayne, was elected 
a member of the board of directors to succeed P. A. Erlach, 
resigned. 

At a recent meeting of the board of directors of the Nash- 
ville, Chattanooga & St. Louis, H. F. Smith was elected senior 
vice-president. Charles Barham was elected vice-president and 
traffic manager. 


MEN IN TRANSPORTATION 





Strengthening of the power of the Interstate Commerce 
Commission in 1906 through enactment by Congress of the 
Hepburn act was responsible, to a degree, for the organization 
of the National Industrial Traffic League the following year. 
Shippers found they were facing common traffic problems and 
that it would be advantageous to act in concert. Informal con- 
ferences of industrial traffic men in Chicago held to consider 
cases before the Commission finally resulted in the organization 
of the League. 


The object of the League, as formally declared in its con- 
stitution, “shall be to promote adequate national transportation, 
and to this end to interchange ideas and information concerning 
traffic and transportation matters; to cooperate with the Inter- 
state Commerce Commission and other regulatory bodies, both 
federal and state, and the transportation companies, in develop- 
ing a thorough understanding by the public, the carriers, and 
the national and state governments, of the transportation re- 
quirements of industry; to obtain legislation that will be helpful 
to commerce, and to secure the modification of laws, rulings, 
and regulations that may be found harmful; and to promote 
cordial relations between shippers and carriers. The activities 
of the League shall be confined to matters of national interest.” 


In its early life, the work of the League was carried on 
wholly by voluntary effort. Its activities, in time, however, be- 
came such that it was decided to employ an experienced traffic 
man as executive secretary. In January, 1920, Guy M. Freer 
took office as the executive secretary of the League. His sud- 
den death a few months later shocked the members of the 
League and made necessary the selection of a successor. Joseph 
H. Beek was elected as executive secretary in May, 1920, and 
has held the office since that time. 


Mr. Beek was born in Medina, Oxford county, Ontario, Can- 
ada. He came to the United States in his youth and attended 
Hamline University at Hamline, Minn., at that time a suburb of 
St. Paul, but now a part of that city. In 1888, he went to work in 
the telegraph department of the Chicago, St. Paul, Minneapolis 
and Omaha Railroad. Prior to that time he was a telegraph 
operator on the St. Paul, Minneapolis and Manitoba Railroad 
Company, that later was merged into the Great Northern. In 
1890, he was employed in the gerieral freight department of 
the Chicago, St. Paul, Minneapolis and Omaha. Leaving rail- 
road service two years later, he became traffic secretary of the 
St. Paul Jobbers’ and Manufacturers’ Association. Subsequently 
he became the general secretary of that organization and, while 
he was serving in that capacity, he took the law course at the 
University of Minnesota and was admitted to the bar in 1896. 
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Several years later he formed a law partnership with T. R 
Palmer, under the firm name of Palmer and Beek. w. p 
Mitchell, now Solicitor-General of the United States, became a 
member of the firm shortly after it was organized, and the 
name of the firm became Palmer, Beek and Mitchell. Mr. Beg, 
retired from the firm in 1903 to go into the manufacturing 
business. After two years, he returned to the St. Paul Job. 
bers’ and Manufacturers’ Association as its general secretary 
and traffic manager. In 1911, the association was reorganizeg 





JOSEPH H. BEEK 


as the St. Paul Association of Commerce. Mr. Beek relinquished 
the position of secretary of the organization in 1915 and became 
its traffic manager. He was occupying that position when he 
was elected executive secretary of the National Industrial Traffic 
League in 1920.—S. H. S. 


DOINGS OF THE TRAFFIC CLUBS 


T. C. Burwell, president of the Associated Traffic Clubs of 
America, has received from Herbert Hoover, Secretary of Com- 
merce, the following reply to his letter transmitting the reso- 
lution of the association concerning industrial waste (see Traffic 
World, Feb. 4, p. 306): 


I was very much interested in receiving the resolutions of the 
Associated Traffic Clubs of America transmitted with your letter 
of January 30, 1928. . f 

Unquestionably, in the field of distribution, we are on the 
threshold of an era of accomplishment probably equaling that of 
our achievements in the field of production during the past gen- 
eration. Distribution calls. for as’ mucb genius as production; 
those firms that have applied their best talents to distribution 
have accomplished remarkable results. 

In the operation of distribution, trarisportation plays a most 
important part. Your efforts to emphasize the importance of 
freight traffic management are, therefore, most commendable. 
The Department of Commerce will cooperate gladly with you in 
this movement. 





The date for the annual meeting of the Associated Traffic 
Clubs of America in San Francisco has been set for April 24. 
It is not expected, however, that delegates will be appointed to 
attend the meeting at that time. The constitution of the associa- 
tion requires that the annual meeting be held in April, and the 
directors, in order to conform to this provision and, at the same 
time, hold the meeting after the low summer railroad fares 
become effective, decided to set the formal meeting for April 
24, have it called to order by Vice-President Fitch, who lives in 
San Francisco, and adjourned, for lack of a quorum, until June 
12, on which day and the following day the actual meeting will 
be held, with a meeting of the board of directors June 11. 





The Los Angeles Transportation Club held a meeting at its 
club rooms February 27. The program was under the auspices 
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of the Women’s Traffic Club of Los Angeles. Dr. Reid L. Mc- 
Clung, dean of the college of commerce, University of Southern 
California, spoke on “The Trend in Modern Industry.” Enter- 
tainment included community singing and solos by Esther M. 
Brady. 





The next meeting of the Pacific Traffic Association will be 
held at the Palace Hotel, San Francisco, March 6. A. J. Bros- 
seau, president of Mack Trucks, Inc., and vice-president of the 
eastern division of the Chamber of Commerce of the United 
States, will speak on “Extension of Government Ownership and 
Operation of the Merchant Marine.” Clarence Coleman, of the 
re@ estate firm Coldwell, Cornwall & Banker, Known to radio 
fans as “Professor Snitzel,’ will be one of the speakers. A 
“fellowship supper” will be held at Dinty’s Kitchen prior to the 
meeting. 





The Traffic Club of St. Louis held a joint meeting with the 
St. Louis Chamber of Commerce, at the Hotel Jefferson, Febru- 
ary 23. Sir Henry Thornton, president, Grand Trunk-Canadian 
National, was. the speaker. Officials of the Canadian lines from 
Canada and the branch offices in this country were guests. 
Acting Mayor J. G. Neun gave a short address of welcome and 
Harry Scullin, president, Scullin Steel Company, presided. The 
following were among those at the speaker’s table: C. Haile, 
president, M. K. & T., St. Louis; E. J. Bray, European traffic 
manager, Missouri Pacific Lines, London, England; Henry 
Miller, president, Terminal Railroad Association, St. Louis; 
Clarence H. Howard, president, Commonwealth Steel Company, 
Granite City, Ill.; Benjamin McKeen vice-president, Pennsyl- 
vania, St. Louis; L. W. Baldwin, president, Missouri Pacific, 
St. Louis; A. T. Weldon, vice-president, Canadian National- 
Grand Trunk, Montreal; H. H. Melanson, general passenger 
traffic manager, Montreal; C. W. Johnson, assistant general 
passenger traffic manager, Montreal; R. L. Burnap, assistant 
general freight traffic manager, Montreal; E. F. Flinn, freight 
traffic manager, Chicago; A. B. Chown, general passenger agent, 
Chicago; James Cameron, general freight agent, Chicago; C. A. 
Skog, assistant general freight agent, Chicago, and W. H. Burke, 
general agent, St. Louis. 





The Traffic Club of Minneapolis held a meeting at the 
Nicollet Hotel March 1. Judge Levi M. Hall discussed a recent 
local traffic ordinance. There was a program of music. 

The Traffic Club of Montreal held a meeting February 24, 
at which C. Norman Ham, chairman of the Express Traffic 
Association of Canada, spoke on “Express—History, Activities 
and Rates.” 





The Junior Traffic Club of Chicago held a meeting at the 
Palmer House March 1. New committee chairmen have been 
appointed as follows: A. W. Richardson, rates and classifica- 
tion; E. T. Hayes, claims and shipping documents; E. M. Strook, 
program and entertainment; A. E. Marti, sports and pastimes; 
Roy LeFevour, special service; F. W. Adams, legal and legisla- 
tive; Ralph Neuses, relief; C. E. Butler, motor transportation, 
waterway and air service; J. T. Wright, membership; R. D. 
Lynch, export and import; W. F. Schulten, publicity; B. R. 
Clement, traffic topics, and C. W. Hester, educational. 





“At a meeting February 17, the Traffic Club of Kansas City 
ratified the resolutions pertaining to consolidation of the rail- 
roads and the Hoch-Smith resolution adopted by the Associated 
Traffic Clubs of America at Richmond. 





The Traffic Club of Chicago will hold a luncheon meeting 
at the Palmer House March 5. Dr. C. S. Duncan, economist of 
the Association of Railway Executives, Washington, D. C., will 
speak on “Railroad Consolidation.” 





The Traffic Club of Denver elected the following officers at 
its annual meeting, at the Stockmen’s Club Rooms, February 13: 
President, R. E. Palmer, freight traffic representative, Union 
Pacific; first vice-president, L. M. Pexton, traffic manager, Den- 
ver Union Stock Yards; second vice-president, O. J. Rentschler, 
general agent, Universal Carloading & Distributing Company; 
secretary-treasurer, W. H. Brewer, traffic agent, Frisco; direc- 
tors, A. O. Coke, general agent, Illinois Central; C. I. Fitzgerald, 
agent, American Railway Express Company; C. D. Pierce, city 
freight agent, C. B. & Q., and Erwin Tears, general agent, 
passenger department, N. Y. C. The next forum meeting of 
the directors for the discussion of subjects to be presented to 
the club will be held March 9. 





The Traffic Club of Baltimore will hold a “ladies night” and 
dinner meeting at the Southern Hotel March 6. Officers will 
be elected. Entertainment will include music ang dialogues 
and community singing lead by Jack Mealy. ° 





The Traffic Club of the Rochester Chamber of Commerce 
will hold a dinner meeting at the Chamber of Commerce March 
8. Frederick S. Welsh, vice-president and general manager, 
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Merchants Despatch Company, will speak on 


. k on “The Part the 
Merchants Despatch Plays in Transportation.’ 





The San Antonio Traffic Club held a meeting at the y, M 
C. A. February 27. Changes in the constitution and by-lay; 
as revised by a committee appointed for that purpose, Were 
considered. 





There was an attedance of 65 at a meeting of the Oakland 
Traffic Club February 21. H. W. Klein, assistant general freigp; 
agent, Southern Pacific spoke on “Rate Structures and Clagsig. 
cations.” In particular, he dealt with the origin and develop. 
ment of rate structures in California. Mr. King, of the Oaklanq 
post office, discussed matters pertaining to the mail and pareg| 
post service. 





The Traffic Club of Tulsa held a meeting February 28, with 
an attendance of 120. Charles O’Connor, local attorney, was 
the speaker. F. F. Robinson, general agent, Union Pacific, was 
chairman of the entertainment committee. 





The Traffic Club of Wichita held a meeting at the Wichita 
Club March 1. George A. Jeffery, attorney and president, Wichj- 
ta Garden Club, was the speaker. A meeting will be held at the 
Wichita Club March 8, at which Charles Lawrence, city com. 
missioner, will speak. 





The Birmingham Traffic and Transportation Club held its 
annual banquet and election of officers February 22. With 
practically the entire membership of the club voting, there 
was a tie between the two presidential candidates, W. G. Kidd, 
general agent Wabash, and L. G. Scarboro, general agent, A. B. 
& C. It was decided that Mr. Scarboro should fill the office the 
first six months of the term and Mr. Kidd, the last six months. 
Other officers elected were as follows: First vice-president, 
R. A. McCaffrey; second vice-president, G. B. Riggan; board of 


- governors, Ben Herring, Frank Kitchell, T. L. Crow, J. D. Healy, 


E. D. McKinney, W. J. Sullivan, W. B. Lewis, J. L. Wilkinson 
and C. T. Mayfield. John C. Henley acted as toastmaster and 
Morris Bush, president, Alabama By-Products Company, spoke 
on future possibilities of the south. Interest in the election 
and the arrangements for the banquet made the occasion one 
of the most enjoyable ever held by the club, it was said. 





The Traffic Club of the Manufacturers’ Association of Lan- 
caster, Penn., held a meeting at the Stevens House February 20. 
F. Kennard Moore, of the Canadian National, gave an illustrated 
lecture. The club expects to have a representative of the 
American Railway Association, from Washington, as speaker 
at its March meeting. 





The Transportation Club of St. Paul held a meeting at the 
Saint Paul Hotel February 28. W. F. (Bill) Sailor, of the Mack 
Truck Corporation, spoke on “Dick O’Connor, Politician and 
Gentleman.” There was a program of entertainment. 





The Traffic Club of Cleveland held its fourteenth annual 
dinner February 29. I. E. Freiberger, president of the Cleveland 
Chamber of Commerce, was the speaker. He stressed the im- 
portance of the traffic profession as an integral part of industry. 
“Transportation service, as a whole,” he said, “is so much more 
satisfactory than it was six or seven years ago and the relief 
with which business executives have turned to other subjects 
has been so great, that perhaps there appears danger that your 
profession may be overlooked as an essential element in in- 
dustry.” John A. Coakley, general traffic manager, American 
Steel & Wire Company, was chairman of the dinner committee 
and J. E. Anderson, president of the club and assistant general 
freight agent, Big Four, was toastmaster. 





The Traffic Club of St. Louis will hold a meeting at the 
Chamber of Commerce March 5. Montrose W. Hayes, chief of 
the local weather bureau, will be the speaker. 





The Traffic Club of Newark will hold a meeting at the 
Chamber of Commerce Building March 5. F. O. Anderson, of 
the New Jersey Bell Telephone Company, will speak on “Trans- 
Atlantic Telephony by Radio.” His talk will be supplemented 
by moving pictures. A four-reel picture of “Scenic Wonders 
of the Canadian Northwest” will be presented, through the 
courtesy of the Canadian National. 


CONSOLIDATION LEGISLATION 


Chairman Parker, of the House committee on interstate and 
foreign commerce, expects to have the committee’s railroad con- 
solidation bill ready for introduction within the next week. The 
committee has been working on the measure in executive ses- 
sion. The bill as drafted by the committee will be introduced 
and then a report will be prepared thereon. Mr. Parker dis- 
cussed railroad consolidation legislation with President Coolidge 
this week. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, “ is a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. traffic man of long experience 


and wide knowledge will answer questions relating to practical traffic 
problems. We do not desire to cae the place of ‘the traffic man but to 
help him in his work. , : 

The right is reserved to refuse to answer in this department any 
question, legal or traffic, that it may appear to us unwise to answer 
or that savenves a - aoeeneee too complex for the kind of investigation 
herein contemplated. 

. Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 


Tariff Interpretation—Two Stations in Same City—Combination 
Rate Made Over One of These Stations*is Lower Than Joint 
Through Rate Applying Through That City. 
Maryland.—Question: We recently had occasion to make a 

shipment from a point known as “A” to a point represented 

by “a 
There is a through rate in effect from “A” to “D” via a 

break point which we will call “B.” We however billed the 

shipment on a combination on “C,” which is within the corporate 

limits of “B.” 

However, the carriers tariffs publish specific commodity rates 
from “A” to “B” and “C” and the lines beyond “B” and “C” 
publish specific commodity rates from “B” and “C” to “D.” The 
carriers informed us that the through rate should apply because 
“C” is within the corporate limits of “B,’ whereas it is our con- 
tention that since the carriers publish rates to and from both 
points and specifically show “B” and “C” in their tariff, that 
we have the privilege of making our shipment on basis of lowest 
combination, and we feel that the fact that one city is within 
the corporate limits of another is irrelevant, it being our view 
that if this is a fact some reference should be made to it in 
the tariff. 


Will you please give us your views on this subject? 

Answer: In our opinion, it depends altogether upon whether 
the through (joint) rate from “A” to “D” applies through the 
station over which the combination in question makes. Every 
railroad serving a city has its own station; each of such rail- 
roads may have two or more stations in the same city. Rates 
are published from and to stations and not cities. The city is no 
part of the station. The carrier’s duty under its tariffs is to 
transport and receive freight only at facilities covered by its 
tariffs. If station ‘“‘C” is on the route from “A” to “D” so that 
the through rate from “A” to “D” will apply through “C,” then 
you cannot use the lower combination. Such through rate, how- 
ever, would be prima facie unreasonable, in that it violates the 
aggregate of intermediates clause of the fourth section of the 
Interstate Commerce Act. If the through rate from “A” to “D” 
does not apply through station “C,” then on a shipment routed 
through “C” you would be entitled to the “C” combination. The 
fact that “C” is in the same city as station “B” has nothing to 
do with the matter. A point to watch, however, is whether a 
shipment from “A” to “D” routed via: station “C” would be 
moving over a route via which the A-D through rate applies. 
See Manassas Timber Co. vs. B. L. & A. S. R. R., I. C. C. Docket 
18857 (mimeographed). 

Tariff Interpretation—Application of “Scrap or Waste” Paper 
Rates to Discarded Paper Boxes Sold as Waste or Scrap 
Paper. 

Georgia.—Question: Some time ago a customer of ours dis- 
carded a lot of paper cartons, and sold them as waste pulpboard 
to a consignee at Chattanooga. 

Through error the shipper at Pulaski, Va., made out the 
bill of lading for 293 packages paper boxes, and on arrival at 
destination the box rate was assessed. A claim was filed, how- 
ever, to a basis of the rate applicable to waste pulpboard, which, 
in this case, was 28% cents, furnishing the claim agent with 
the original invoice showing same to have been sold as waste, 
and, further, an affidavit that the boxes were discarded and sold 
as waste paper or waste pulpboard. 

The claim agent has declined the claim stating that the waste 
rate was inapplicable. 

Kindly advise us what, in your opinion, would be the applic- 
able rate, and if you recall any decision or ruling of the Com- 
mission which would have a bearing on the case will you please 
advise us? 


Answer: Assuming that the packages in which these dis- 
carded boxes were shipped conformed to the classification pack- 
ing requirements and all other limitations or restrictions im- 
posed by the tariff containing the rate in question, it is our view 
that inasmuch as these boxes have been diverted from the paper 
box trade into the scrap or waste trade, the rate on scrap or 
waste paper should be applied, according as it complies with the 
tariff and classification applicable to waste or scrap paper from 
Pulaski, Virginia, to Chattanooga, Tennessee. We do not con- 
sider it necessary that the form be changed in order to entitle 
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these boxes to the waste or scrap paper rates, unless the goverp. 
ing tariff or classification so requires. The principal Problem 
is to determine what the commodity actually is. When this j, 
done the rate is automatically determined. 

In Cheeseborough Manufacturing Co. vs. Director-Geneya) 
68 I. C. C. 555, vaseline, a petroleum product, was sold in the 
medicine trade. Complainant contended the petroleum Products 
rate and not the medicine rate, was applicable. The Commissioy 
in holding the medicine rate applicable, referred to the leading 
case—Andrews Soap Co. vs. P. C. C. & St. L. Ry, 41.0.6. 4 
wherein the principle was stated: 

When a manufacturer describes his article to the public for the 
purpose of making a market for it, he also so describes it for pyr. 
poses of carriage, and it seems as reasonable that the carrier shoulg 
have the right to accept the manufacturer’s representation concerning 


his product as that the public should be influenced by it in the pur- 
chase of the article. 


There was no change in the form in the vaseline. In Cream 
of Wheat Co. vs. A. T. & S. F., 91 I. C. C. 45, portions of wheat 
grain were selected and sold as a cereal food preparation, al- 
though physically they were grits. Grits are ordinarily sold and 
known as stock feed...The Commission said that whether the 
form and character of the grits had been changed or not was 
immaterial, that the fact that the commodity is prepared ang 
represented to the trade solely as a cereal food and not as 
grits is sufficient to render the rates on cereal foods applicable, 
In Standard Oil Co. vs. A. T. & S. F., 51 I. C. C. 598, the Commis. 
sion also held that shipments of mineral oil sold for medicina] 
purposes were not ratable as a petroleum oil (although phys. 
ically it was nothing else). In Ship Supply Co. vs. L. & N. R. R,, 
Docket 18356 (mimeographed), old rails were sold as “scrap 
rail,’ and so billed. The Commission held that inasmuch as the 
tariff did not carry a definition of what constituted scrap iron 
or steel, it was a question of fact only as to whether these rails 
were scrap rails, and upon the above facts and a showing that 
the rails were unsuitable for railroad use, the Commission held 
the scrap rail rate was applicable even though the rails had not 
been changed in form. Based upon these decisions, together 
with the fact that an erroneous description of the commodity 
made through honest mistake does not determine the rate applic. 
able, and assuming good faith on the part of consignor and 
consignee, in representing these to be scrap paper boxes, our 
view is that the scrap or waste paper rate is applicable. The 
doctrine seems to be that the channel of trade in which the 
article is honestly shipped determines the rate applicable. 
Tariff Interpretation—Use of Rules Circular as Supplement to 

Commodity Tariff. 

Oklahoma.—Question: Pipe protectors are rated 5th class 
in Consolidated Freight Classification, but Southwestern Lines 
Classification Exceptions and Rules Circular 1-O, provides that 
junk rates will apply. Junk is not listed or classified as such in 
the classification, but Item 2400 of S. W. L. Tariff 20-H, I. C. C. 
1924, provides for a junk rate of 50% cents per 100 pounds from 
Texas common points to St. Louis. In our opinion, this junk 
rate applies only on junk as described in this item and could 
not be applied to protectors; but if this is the case, what rate, 
in the absence of a classification on junk, could be applied? If 
protectors were listed in Item 2400, there would be no occasion 
to publish the exception to the classification. Kindly give us 
your opinion. 

Answer: Assuming the commodity rate on junk named in 
Item 2400 of S. W. L. Tariff 20-H, will not apply on protectors 
due to the fact that a specific list of junk articles is published 
in that item, it is our view that the 5th class rate would apply, 
and this notwithstanding the provision in the Classification Ex- 
ceptions Circular to the effect that protectors will take junk 
rates. Obviously this provision would be ineffective altogether 
if there were no junk rates available, and the rating of the 
protectors would still remain in the classification proper as 
between points where no junk rates were available. S. W. L. 
Rules Circular No. 1-series applies in conjunction with more than 
one tariff, so even if protectors had been listed in Item 2400 of 
S. W. L. 20-H that would not necessarily render the exception 
basis useless for it still might be used in conjunction with some 
other commodity rates on junk where protectors were not listed. 

It is our view that the commodity rate on “Junk” fn Item 
2400 will also apply on pipe protectors which, according to the 
Rules Circular, take junk rates, and we say this notwithstanding 
the fact that this item reads “Junk, as described below” and 
follows with a list of articles on which junk rates apply. Accord- 
ing to the doctrine that the expression of some eliminates those 
not expressed, we would have to say that inasmuch as Item 
2400 carries a specific list of articles on which junk rates apply, 
that item is complete. This would find support, too, in the cross- 
reference on title page of Tariff 20-H, which states that the 
tariff is “Governed, except as otherwise provided herein, by 
S. W. L. Circular 1-0.” To say that Item 2400 is complete would 
be to say that it is “otherwise provided therein,” and this would 
prevent the addition of pipe protectors to the junk item by use 
of the Rules Circular. 

The Commission seems disinclined to accept any tariff pro- 
vision as complete, in and of itself, merely because it carries its 
own rules, descriptions, etc., if there be room to annex some- 
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thing else to such tariff provision through the means of a 
general application item in the tariff, or cross-reference to some 
collateral publication, and this too where such general applica- 
tion item or cross-reference to collateral publications, carries 
with it the qualification “except as otherwise provided herein” 
or “unless provided to the contrary in individual rate items.” 
See King-Haase Furniture Co. vs. A. A. P. R. et al., 136 I. C. C. 
41; also West Florida Lumber Co. vs. G. F. & A., 129 I. C. C. 62; 
The Traffic World, February 11, 1928 (answer to “Maryland,” 
page 356). 


RAIL CAPITAL EXPENDITURES 


Capital expenditures of the Class I railroads in 1927, made 
for new equipment and for additions and betterments to prop- 
erty used in connection with the transportation service, 
amounted to $771,552,000, according to complete reports for the 
year received by the Bureau of Railway Economics, which says: 


Compared with the preceding year, capital expenditures in 1927 
showed a decrease of $113,534,000 or 12.8 per cent. 

Capital expenditures for new equipment in 1927 amounted to 
$288,700,000, a decrease of $83,222,000 or 22.4 per cent compared with 
1926. Expenditures for locomotives in 1927 amounted to $76,975,000, 
compared with $108,263,000 in the preceding year, while for freight 
train cars $136,490,000 were expended during the past year compared 
with $185,792,000 in 1926. Capital expended for passenger train cars 
in 1927 totaled $53,769,000 compared with $58,117,000 the preceding 
year. 

For roadway and structures, capital expenditures amounted to 
$482,852,000, a reduction of $30,312,000, or 6.3 per cent below 1926. Of 
such expenditures, those for additional track in 1927 totaled $139,175,- 
000 compared with $166,758,000 in the year before. For heavier rail, 
expenditures totaled $43,742,000, or an increase of $1,558,000 above 1926, 
while for additional ballast, $16,230,332 were spent in 1927, which was 
slightly under similar expenditures in the preceding 12 months. For 
shops and engine houses, including machinery and tools, reports 
showed capital expenditures amounting to $35,236,000, compared with 
$46,882,000 the year before, while for all other improvements, $248,- 
468,000 were expended, which was an increase of $7,649,000 over the 
corresponding period of the preceding year. 

Actual capital expenditures since 1920 follow: 1920, $653,267,000; 
1921, $557,035,000; 1922, $429,273,000; 1923, $1,059,149,000; 1924, $874,743,- 
eg $748,191,000; 1926, $885,086,000; 1927, $771,552,000—Total, $5,- 
978,296,000. 


TELEPHONE DEPRECIATION BILL 


Senator Pine, of Oklahoma, has introduced S. 3415, a bill 
to amend paragraph (5) of section 20 of the interstate com- 
merce act so as to deprive the Commission of authority to fix 
depreciation charges of telephone companies. 


OPERATING AVERAGES 


The bureau of statistics of the Commission has issued the 
following comparison of selected items of freight service oper- 
ating averages, Class I steam railways, for the twelve months 
ended with December, 1920, to 1927, and for December, 1927, 
and December, 1926, for the country as a whole: 


——Trainload 
Net ton-miles Gross 
per mile of (excluding 
road per day locomotives) 
*29.3 25.1 *67.9 
1,435 
1,464 
1,539 
1,588 
1,670 
1,736 
*1,780 
*1,674 
1,671 


Gross ton- 
miles per 
train-hour 
Net (excl. loco’s) 
36.6 (§) 
651 16,555 
676 16,188 
713 16,764 
715 18,257 
744 
772 
*778 
*743 
718 


December, 
December, 


Cars 
per train 
(includ- 
ing ca- 
boose) 
36.6 


Per 

Car- cent 
carload miles per loaded 
(tons) car-dayt of total 

*29.3 25.1 *67.9 
27.6 22.4 63.0 38.4 
26.9 23.5 67.2 38.4 
27.9 27.8 5. 39.9 
27.0 26.8 41.7 
27.0 28.5 43.8 
27.4 45.2 
27.2 *46.5 
28.7 43.6 
fe | *44.1 


Average 
—-* 


162 
163 
161 
149 
140 
137 
*131 
153 
*148 


o 
~ 


” 
AAAAMIMN 


ROMO 
ee ie hd 


*Best record of the comparative period. 

tIncludes unserviceable cars. 

tIncludes equivalent coal tonnage for fuel oil consumed. 
$Data not available. 





SOUTHEAST ADVISORY BOARD 


An attendance of over five hundred industrial and railroad 
representatives is expected at the twenty-first regular meeting 
of the Southeast Shippers’ Advisory Board at Charlotte, N. C., 
March 9. S. L. Yerkes, of Birmingham, Ala., general chairman 
of the board, will preside, assisted by Thomas J. Burke, com- 
missioner, Charleston Traffic Bureau, Charleston, S. C., vice- 
chairman, and E. Del Wood, traffic manager, Chattanooga Manu- 
facturers’ Association, Chattanooga, Tenn., general secretary. 
Mr. Yerkes is vice-president of the Grider Coal Sales Agency. 
T. M. Healy, with headquarters at Birmingham, Ala., is field 
secretary. E. R. Oliver, vice-president of the Southern Railway 
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System, will address the meeting on the “Industrial Renaj 
sance of the South.” W. S. Lee, vice-president, Duke Pow. 
Company, of Charlotte, N. C., will deliver the address of ea 
come. <A report of the general transportation situation throy h- 
out the United States will be presented by W. C. Kendall, men 
ager, American Railway Association, Washington, D. C. Reports 
showing the trend of production, markets, distribution ap; 
stocks on hand covering every industry will be presente by 
commodity committees, and the railroads will report on their 
ability to handle the estimated tonnage to be offered. 


OPERATING STATISTICS 


Operating statistics compiled by the bureau of statistics 
of the Commission from reports of Class I railroads, sWitching 
and terminal companies not included, show the following: 


Loaded car-miles—1,275,997,000 for December and 1,397,603,000 for 
December, 1926; 17,479,037,000 for 1927 and 17,827,198,000 for 1926. 

Empty car-miles—802,056,000 for December and _ 903,801,000 for 
December, 1926; 10,312,435,000 for 1927 and 10,156,818,000 for 1926. 

Net ton-miles—34,580,000,000 for December and _ 40,116,000,000 for 

December, 1926; 474,683,000,000 for 1927 and_488,702,000,000 for 199¢ 

Average number locomotives on line—30,570 for December and 
31,329 for December, 1926; 30,991 for 1927 and 31,652 for 1926. 

_. Average number freight cars on line—2,490,344 for December ana 

2,531,105 for December, 1926; 2,509,495 for 1927 and 2,519,181 for 199¢ 

Per cent unserviceable total locomotives—15.7 for December and 
16 for December, 1926; 16.1 for 1927 and 16.4 for 1926. 

Per_cent unserviceable total cars on _line—5.8 for December and 
5.5 for December, 1926; 5.9 for 1927 and 6.5 for 1926. 

Car-miles per car-day—26.9 for December and 29.3 for December 
1926; 30.3 for 1927 and 30.4 for 1926. : 


Net tons per loaded car—27.1 for December and 28.7 for December 
1926; 27.2 for 1927 and 27.4 for 1926. : 


PROCEDURE IN RATE MAKING 


A manual on “Procedure in Rate Making” has recently been 
added to its course of training in traffic management by the 
LaSalle Extension University, Chicago. It goes into the func- 
tions of the freight traffic associations with respect to the 
making of rates. The purpose is to present the facts with refer. 
ence to the form in which requests for rate changes should be 
made and the procedure to be followed. The chapter headings 
are as follows: Carrier’s position in relation to rate making; 
railroad rate making; traffic association territories, functions and 
legal status; procedure of shippers in securing rate adjustments; 
procedure by carrier and bureau; organization and operation of 
representative associations, and factors in rate case procedure. 


NEW SOUTH SHORE STATION 


The new South Shore Line merchandise freight station at 
South Bend, on La Salle avenue, two blocks east of Michigan 
street, is open for business, Cahrles H. Jones, general manager, 
announces. It is built to provide adequate centralized shipping 
and receiving facilities for the growing freight business of the 
railroad. 

The over-all ground dimensions are 28 by 90 feet, including 
the 10-foot eave overhang on each side of the loading platform, 
protection against rain. The structure is a steel product, with 
fireproof creosoted pine floor and corrugated steel aprons reach- 
ing to the ground around the entire building. 

The loading platform is inclosable in vertically sliding doors, 
designed and built in the Michigan City shops of the South 
Shore Line. Eighteen of these doors provide either a “wide- 
open” platform or a closed one, as the weather prescribes. At 
the north end of the platform is a built-in loading scale, with 
concrete foundation. 


FRUIT AND VEGETABLE SHIPMENTS 


Shipments of leading lines of fruits and vegetables the week 
ended February 25 totaled 13,895 cars, as compared with 14,454 
cars (revised) the preceding week and 15,269 cars in the corre- 
sponding period of 1927, according to the Bureau of Agricultural 
Economics of the Department of Agriculture. Shipments were 
reported as follows: 


Apples, 1,149 cars; cauliflower, 224 cars; celery, 776 cars; cabbage, 
986 cars; cucumbers, 5 cars; imports, 2 cars; eggplant, imports, 17 
cars; grapefruit, 548 cars; imports, 53 cars; green peas, 12 cars: 
imports, 98 cars; lemons, 169 cars; lettuce, 1,376 cars; mixed citrus 
fruit, 256 cars; mixed vegetables, 732 cars; imports, 30 cars; onions, 
498 cars; peppers, 29 cars; imports, 92 cars; oranges, 1,329 cars; im- 
ports, 77 cars; pears, 43 cars; spinach, 461 cars; strawberries, 14 cars; 
string beans, 29 cars; sweet potatoes, 365 cars; tomatoes, 38 cars; 
imports, 149 cars; potatoes, 4,839 cars; imports, 212 cars. 


WORLD SHIPPING PROGRESS 


“World shipping apparently has weathered the worst of the 
postwar depression,” says A. E. Sanderson, of the transportation 
division of the Department of Commerce. 


Certainly the outlook is more promising today than at any other 
time since the readjustment of the industry set in. The progress of the 
world toward economic stability and the resultant improvement of 
basic conditions in shipping are manifest in the gradual but steady 
expansion of oversea trade. Two of the leading barometers of this 
trade are the returns of the Panama and Suez Canals. 

These returns show heavier cargo movements in 1927 than dur- 
ing any corresponding periods in the history of the canals. True, 
deferred shipments, occasioned by the concentration of tramp tonnage 
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Rate Committee 
Docket 


is the first public notice the carriers 
give of their intention to consider 
rate changes. The shipper who 
keeps a careful watch on the dockets 
of all the carriers’ committees al- 
ways knows the exact situation with 
regard to his rates and those of his 
competitor. 

















When he sees a rate in which he 
is interested mentioned in one of 
these dockets, as published in 


The } raffic Bulletin 


he knows he still has time to let 
the committee have his views in 
the matter, and he expresses 
them, either for or against the 
proposal. 
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Are you taking advantage of 
this privilege of having a voice 
in the making of your own rates? 
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Besides the dockets of eighteen rate 
committees, THE TRAFFIC 
BULLETIN prints regularly the 
hearing bulletins and disposition 
notices of several of them, and more 
than ten other important items. 
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May we send you a copy 
of the current number? . 


The Traffic Bulletin 
418 S. Market St. Chicago, Illinois 
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Cuts Firm’s Traffic 


Sprineterd,” a Costs in Half 


Experienced Traffic Manager Finds 
in LaSalle Training Valuable Help 


T costs money to ship farm machinery from 
I Springfield, Ohio, to Western Canada—South 

America—Australia—India—Japan. 
Careless packing and handling—thoughtless routing 
—ignorance of the full rights of shippers—negli- 
gence in obtaining lowest possible rates—could 
easily make a difference amounting to many thou- 
sands of dollars to the American Seeding Machine 
Company, largest manufacturers of grain drills and 
seeding machine in the world. 


—Just the difference between getting 
business and losing it to one’s competitors! 


Commenting on his experience in the highly responsible 
position of Traffic Manager of this great company, W. H. 
Story writes: “Your training has enabled me to appear with 
confidence before the Interstate Commerce Commission, as 
well as before every Rate-Making Committee and Classifica- 
tion Committee in America. A direct result is the reduc- 
tion of our freight item on our yearly analysis sheet 
from four per cent of the gross sales to less than two 
per cent.’’ 


Such a record as Mr. Story has made for himself has very 
naturally resulted in an increased salary—just as similar 
records have won increases for hundreds of other LaSalle- 
training traffic men. 


Most significant to traffic men is the fact that Mr. Story was 
already well acquainted with transportation and traffic. Yet 
he found LaSalle Traffic Management training added to his 
knowledge and efficiency. 


YOU HAVE THE SAME OPPORTUNITY 


The new LaSalle training in Traffic Management is available 
to you whether you are already an experienced, successful 
traffic man or just starting in the transportation field. Find 
out about it and its value to you. The coupon will bring you 
free a 64-page booklet, interesting and valuable. Mail the 
coupon today. 


LaSalle Extension University Chicago, Il. 


Dept. 395-T 
Please send me a free copy of your booklet ‘‘Traffic 
Management” and full information about your new training. 
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appeared from the 
will prevail, however, is a question. 
modern fleets has been so 


ruary 18 were reported as follows: 


tanks and others, 94.6. By 
classes of equipment were as follows: 








No. 


. 20433. 


- 20621. 


- 20622. 


. 20624. Southard Feed & Milling Co., Kansas City, 


- 20625. 


- 20626. El 


THE 


the coal-carrying trade from the United States to Great Britain 


during the latter half of 1926, together with the high freights ruling 
during that period, contributed appreciably to the increase in cargo 
movements in 1927. Nevertheless, there are strong indications that the 


r would have shown substantial gains-without deferred shipments. 
With the additional employment afforded shipping by the expan- 


sion of oversea trade, idle tonnage, apart from seasonal and abnormal 


iods, has been diminishing. If moderation prevails in shipbuilding, 
re‘ore, it will not be long before all workable vessels have dis- 
laid-up fleets of the world. Whéther moderation 
The rivalry for larger and more 
keen that it has had a tendency to keep 
supply of shipping more than ample for the demand. 





SCANDRETT PETITION APPROVED 
The Commission has approved an application of Henry A. 


Seandrett to hold the position of president and director of the 
Chicago, Milwaukee, St. Paul & Pacific Railroad Company and 
lines of that system. 


HOBOKEN PIER PROPERTIES 
Representative Auf der Heide, of New Jersey, has intro- 


duced H. R. 11362, a bill to authorize and direct the Shipping 
Board to sell Hoboken pier property under the jurisdiction of 


board. 


COAL PRODUCTION AND SHIPMENT 
Production of soft coal the week ended February 18 was 


estimated at 9,381,000 net tons by the Bureau of Mines of the 
Department of Commerce, a decrease of 368,000 tons as com- 
par 
duction was estimated at 1,024,000 net tons, a decrease of 442,000 


ed with the output in the preceding week. Anthracite pro- 
s from that in the preceding week. 

Tidewater bituminous coal shipments the week ended Feb- 
From Hampton Roads, 
,244 tons, of which 242,938 tons were for New England de- 


livery; from Charleston, S. C., 2,073 net tons. 





LOCATION OF CARS 
The percentage of home cars on home roads, Class I, as of 


February 1, was 71.9, according to the semi-monthly bulletin 
of the car service division of the American Railway Association. 
The percentages by classes of equipment were as follows: Box, 


refrigerator, 80; coal and coke, 75.8; stock, 86.3; flat, 81.7; 
districts the percentages for all 
Eastern, 65; Allegheny, 


79.6; Pocahontas, 65.1; Southern, 72.3; Western, 73. 


Digest of New Complaints 





oe 


20433. Sub. No. 1. 
Va, VA. MM. ¥. C.-et al. 

Rates in violation of sections 1 and 4 of the act, 
kraut in tin from Phelps, N. Y., to Welch, W. Va. 
future and reparation. 

Sub. No. 2. Same vs. Same. 

Same complaint and prayer as to canned fruits and vegetables 

in tin from Albion, N. Y., to Welch, W. Va 


McDowell County Wholesale Co., Welch, W. 


on canned 
Asks rates for 


. 20433. Sub. No. 3. Tug River Grocery Co., Williamson, W. Va., 
vs. N.Y. C.. et al. 


Rates in violation of sections 1 and 4 of the 
fruits and vegetables in tin from Rochester, N. Y., 
W. Va. Asks rates for future and reparation. 

M. J. Grove Lime Co., Lime Kiln, Md., vs. B. 

Unreasonable demurrage charges on sand, stone and cement, 
at points in Maryland. Asks demurrage rules under which charges 
will be assessed and collected in proportion to the actual loading 
of the car, and reparation. 

Nutile Fruit Co., Boston, Mass., vs. Boston & Maine. 

Alleges defendant has refused to place shipments of grapes on 
designated tracks and to switch cars as requested; that com- 
plainant has been compelled to pay unjust, unreasonable and 
unlawful track storage charges. Asks cease and desist order and 
reparation. 


act, on canned 
to Williamson, 


& O. 


. 20623. Cartan & Jeffrey Co. et al., Omaha, Neb., vs. B. & O. et al. 


Rates and charges in violation of section 1 of the act, on dates 
and figs, dried or evaporated, in packages, from New York, N. Y., 
Weehawken, Manhattan Pier, N. J., and points taking the same 
rates, to Omaha, Neb. Asks rates for future and reparation. 
Mo., vs. St. 
Louis & Hannibal. 

Excessive and unlawful demurrage charges on grain and grain 
products, from Kansas City, Mo., to Troy, Mo. Asks reparation. 
Sinclair Pipe Line Co., Tulsa, Okla., vs. Santa Fe et al. 

Unreasonable rates on wrought iron or steel pipe, or iron or 
steel tank material, k. d., between various Texas points and 
various Oklahoma points, between various Texas points and 
various Kansas points, and between various Oklahoma points and 
various Kansas points. Asks reparation. 

Campo Rice Milling Co. et al., El 

Santa Fe et al. 

Rates in violation of sections 1 and 3 of the act, because of 
failure of defendants to provide rule or privilege permitting stor- 
age in transit of flour at Beaumont, El Campo, Orange and Sugar 
Land, Tex. Asks cease and desist order, and establishment of 
transit privileges at Beaumont, El Campo, Orange and Sugar 
Land, Tex., on flour to destinations in states of Louisiana and 
Texas as freely and to the same extent as the privileges are now 
being accorded on flour at Lake Charles, La., Marshall, Tex., 
Shreveport, La., Texarkana, Ark.-Tex. and other transit points. 
. 20627. Pet Milk Co., St. Louis, Mo., vs. Missouri Pacific et al. 

Rates in violation of sections 1, 2 and 4 of the act, on canned 


Campo, Tex., vs. 





TRAPFIC 


No. 


No. 


No. 20650 


. 20629. T. B. Hord Grain Co., Central City, Neb., vs. ¢ 


. 20630. J. Fred Amsden, Malone, N. Y., vs. Canadian Nationa) Rys 


- 20631. 


nor; 
Westfort, Can., to points south of Ohio and Potomac Rivers a 
East of Mississippi River. Asks rates for future. ) 
. 20632. Albany Perforated Wrapping Paper Co., Albany, N. Yow 


. 20633. Abitibi Power & Paper Co., Ltd., et al., Montreal, Can,, 


. 20634. Tom Huston Peanut Co., Columbus, Ga., vs. Southern et a) 


. 20638. Marathon Paper Mills Co., Rothschild, Wis., vs. C. & N. W. 


. 20641. 


. 20646. North State Creosoting Co., 


- 20648. 


WORLD Vol. XL, No, 


milk from Iola, Kan., 

reparation, 

20628. Jersey Cereal Co., Cereal, Pa., vs. Pennsylvan 
Unreasonable rates and charges on corn flake from 

to points in Southern Freight Association territory. 

tion. 


to Bogalusa, La. Asks rates for future ang 


ia et al, 
Cereal, p, 
\sks repara’ 


et al. B&Q 
Unreasonable rates, transit rules and routing on corn from py, 
in Nebraska to Aurora, Neb., there transited and shipped to pow’ 
in Wyoming. Asks cease and desist order, waiver of collectio ty 
undercharges and reparation. n of 


et al. 

Unreagonable rates on pulpwood from points in provinces ,, 
Quebec ‘and Ontario to Lockport, N. Y. Asks rates for future ; : 
reparation. ang 
Minnesota & Ontario Paper Co. et al., 
Minn., vs. Southern et al. 

Rates in violation of sections 1 and 3 of the act, on newspri 
paper, from International Falls, Minn., Fort Frances, Ke = 


Internationa] Falls 


New Haven et al. 

Rates in violation of sections 1 and 4 of the act, on woodpy; 
from Port Newark, N. J,. to Versailles, Conn. Asks rates for futur 
and reparation. Z 


vs. A. G. S. et al. 

Rates in violation of sections 1 and 3 of the act, on newsprint 
paper from points in Canada and Michigan to points in Alabama 
Tennessee, Georgia and North Carolina. Asks rates for future. = 


Unreasonable charges on peanuts, salted, L. C. L. from (y. 
lumbus, Ga., to points in Southern and Western classificatioy 
territories. Asks ratings of third class for application in connee. 
tion with all class tariffs governed by Southern and Wester 
classifications. 

20635. Watab Paper Co., 
et al. 

Rates in violation of first four sections of the act, on pulpwood 
from Sprague and Vassar, Manitoba, to Sartell, Minn. Asks rates 
for future and reparation. 

. American Newspaper Publishers’ Association, 
City, vs. Bangor & Aroostook et al. 

Rates in violation of sections 1 and 4 of the act, on paper wing. 
ing cores (returned), from points in New York, Connecticut, Rhode 
Island, Massachusetts, New Hampshire, Vermont and Maine to 
=— in New Hampshire, Vermont and Maine. Asks rates for 
uture. 
20637. Pine Bluff (Ark.) Chamber of Commerce for Arkansas 
Power & Light Co. et al. vs. Alton & Southern et al. 

Rates in violation of sections 1 and 4 of the act, on aluminum 
cable from Massena, N. Y., to points in Arkansas and Mississippi. 
Asks rates for future and reparation. 


Sartell, Minn., vs. Canadian Nationa) 


New York 


Rates and charges in violation of sections 1, 2, 3 and 6 of the 
act, on sawlogs from Wakefield, Ironwood and other Michigan 
points to Rothschild, Wis. Asks rates for future and reparation. 


. 20639. The Watson Brothers Steel Co., Youngstown, O., et al. vs. 


I. ¥. €., CC Bt. 

Rates on damaged or defective sheet iron from points of origin 
in the Pittsburgh-Buffalo, Youngstown, Steubenville, Wheeling, 
Cleveland and Canton-Massillon groups to Detroit. Ask rates not 
in excess of a basis maintained by the Chesapeake & Ohio from 
Ashland, Ky., and by the Big Four from Middletown, O., and 
reparation. 


. 20640. E. & A. Opler, Inc., Chicago, Ill., vs. Pennsylvania et al. 


Rates on cocoa dust refuse from Philadelphia (Frankford), Pa., 
to Chicago, Ill., in violation of the first third and sixth sections 
of the act. Asks for reasonable rates and ratings and reparation. 
The Woodsum Coal Co., South Braintree, Mass., vs. New 
Haven et al. 

Anthracite coal rates from points in Pennsylvania to South 
Braintree, Mass., in violation of the first, third and fourth sections. 
Asks for reasonable rates and reparation. 

20642. Raymond Granite Co., San Francisco, Calif., vs. Chicago 
& Erie et al. 

Rate on shot from Mansfield, O., to Knowles, Calif., in violation 
of the first, second and sixth sections. Asks for reasonable rates 
and reparation. 


. 20643. Grand Island Chamber of Commerce, Grand Island, Neb., 


in behalf of S. T. Farmer Canning Co. vs. Burlington et al. 

Rates on empty tin cans from Chicago, IIl., to Grand Island, Neb. 
in violation of the first section. Asks for just and reasonable 
rates and reparation. 

. Caruso, Rinella, Battaglia Co., Inc., Schenectady, N. Y., vs. 

Atlantic Coast Line et al. 

Rates on grape fruit, oranges and tangerines, from Lisbon, Fia., 
to Saratoga Springs, N. Y., in violation of the first and third sec- 
tions. Asks for just and reasonable rates and reparation. 


. 20645. The City Baking Co. et al., Baltimore, Md., vs. Pennsylvania 


et al. 

Unreasonable rates on L. C. L. shipments of printed waxed 
wrapping paper, from Tacony, Pa., Newark, N. J., Kalamazoo, 
Mich., to Baltimore, Md., Garfield, N. J., Newark, N. J., and 
Frederick, Md. Ask for reasonable rates and reparation. 

. Quanah, Acme & Pacific Railway vs. Pecos & Northern 
Texas et al. 

Asks the Commission to require the defendants to join with 
the complainant in the establishment of physical connection be- 
tween their lines at Floydada, Tex., as being reasonably required in 
the public interest, and the apportionment of the expense thereof 
between the complainant and the defendants. 

North Charlotte, N. C., vs. 
Southern et al. 

Unreasonable rates on creosote oil from the Birmingham, Ala- 
bama, District to North Charlotte, N. C. Asks rate for future and 
reparation. 

20647. State of Idaho, Ex Rel, Public Utilities Commission of 
Idaho, Boise, Ida., vs. Oregon Short Line et al. 

Rates, fares and charges on fuel oil and/or road oil, from points 
in California, Utah and Wyoming, to points in Idaho, in violation 
of the first three sections of the act. Asks rates for future. 
Joerns Brothers Manufacturing Co., St. Paul, Minn., vs. 
©... 2. BE... et 2 ae. 

Rates and charges in violation of first three sections of the 
act on new furniture, from Shelbyville, Ind., to Minnesota Trans- 
fer, Minn. Asks reparation. 


. 20649. Kentucky Mine Supply Co. et al., Harlan, Ky., vs. Erie et al. 


Unreasonable rates on prepared roofing and roofing paper, from 
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LEONARD'S GUIDE 


Freight, Express, Parcel Post 
RATES and ROUTINGS 


All in One Book! 


Entirely different from mening, ae you have 
ever seen. It saves Time and Money. 


We keep our subscribers advised of all changes by our 


supplements and by special notice when necessary. 
The Guide is entirely revised and reprinted each year. 














WORLD WIDE 





FREIGHT SERVICE 





1 0 4 SHIPS. Frequent sail- 
ings. Many special- 
ized types of carriers. Low 
insurance rates. Fast mail 
liners. Care and skill in han- 
dling. Prompt forwarding. 









Four years ago used in only 25 cities. 
Today used in 700 cities! 
Why? 

Because we save our subscribers money 







These are some of the factors which 
enable us to render the shipper a 
service of unusual merit. 











Send for sample sheets showing how we give 
parcel post and express rates from your city to 
every point in the United States and Canada. 


G. R. LEONARD & CO., Inc. 


155 North Clark St. 15 East 26th Street 
CHICAGO NEW YORK 







INTERNATIONAL MERCANTILE MARINE COMPANY 
No. 1 Broadway, New York City. 180 N. Michigan Ave., Chicago 


A. C. FETTEROLF 
Vice-President Freight Trafic 









NEW TEX LINE 


Differential Rates 
WEEKLY SERVICE TO 


Southern Steamship Company 


OPERATING FAST FREIGHT SERVICE 






BETWEEN Brunswick, Ga., and Houston, Texas 
Philadelphia, Pa., and Houston, Tex. | || reansyitnix bier’ Canton (Beitimore), Maryland, Monday night. 
SAILINGS: A Band C Terminal, Brunswick, Ga., Thursday. 






For information apply to 
New England, New York & Texas 
Steamship Corporation 
33 Rector Street, NEW YORK, N. Y. 


Co Building N. Emanuel & Co., Agents 
— Texas Brunswick, Ga. 


Dallas National Bank Build: A. L. Richardson, Manager 
Dallas, Texas _ 515 American Bidg., Baltimore, Md. 


From Philadelphia... Wednesdays and Saturdays 
Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
321 Commercial Trust Bldg., PHILADELPHIA, PA. 











elcn SoH WILLIMANTIC @, 0 JEWETT CITY THRU RATES AND 
a er" — DIRECT WATER ROUTES 








DEVON 6 ¥.. ntoy’ NEW HAVEN 
= orwalk, Bridgeport, New 
Sse WESTERLY fi rom "ae and Norwich, Conn. 





SOUTH NORWALK Cc. F.A., W.T. ~ Inter-Mountain, 
LONG ISLAND SOUND BOAT SERVICE to South and’ Southwest 
atts ek w-===STORE DOOR DELIVERY CLYDE, OLD DOMINION, SAVANNAH, 
ar oun ow maTOR TRUCKS OIG MALLORY and MORGAN S. 8. LINES 
NEW YORK ERNEST 





CHICAGO, ILL. 


LOCATED NEAR LOOP 


S00 TERMINAL — 


Storers and Distributors of 


MERCHANDISE 


Chocolate and other candies stored 
all year round. 
Space for Rent 


Cool Temperatures 
“THE ECONOMICAL WAY” 





NATIONAL WAREHOUSING, INC. 
York 


296 Broadway, 
sie Commercial Se. Loe Angeles, Cal. 
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points in New York, Illinois, and Ohio, to Harlan, Hazard, and 
Middlesboro, Ky. Asks rates for future and reparation. 

No. 20651. The First National Bank of Pierre, Pierre, S. D., vs. Chi- 
cago & North Western et al. 

Illegal charges on horses from Fort Pierre, S. D., to National 
Stock Yards, Ill. Asks reparation. 

No. 20651. Sub. No. 1. ag ge & Reid & Western Sale Stables Co., 
National Stock Yards, Ill., vs. C. & N. W. et al. ‘ 

Illegal charges on horses shipped from Pierre, S. D., to National 
Stock Yards (East St. Louis), Ill. Asks reparation. 

No. — — and Davis Lumber Co., Montgomery, Ala., vs. Penn- 
sylvania. 

Charges on lumber from Johnson City, Tenn., to Trenton, N. J., 
in violation of section 6 of the interstate commerce act. Asks 
reparation. 

No. a 7 ee Printing & Carton Co., Menasha, Wis., vs. C. & 
IN. . et al. 

Rates on mixed carloads of pulp wood boxes not corrugated, k. d. 
flat, and printed waxed wrapping paper, in violation of the first 
three sections from Neenah-Menasha, Wis., to Joplin, Mo. Asks 
reparation. 

No. 20654. The Geo. E. Breece Lumber Co., Albuquerque, N. M., vs. 
Santa Fe et al. 

Unreasonable rates on vegetable crates from Albuquerque to 
stations on the Southern Pacific west of Phoenix, Ariz. Asks 
reasonable rates and reparation. 
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No. 20655. Moroney Hardware Co., Dallas, Tex., vs. A. G. § et 
Unreasonable rates on bar and sheet steel from Alabama 
Ala., St. Louis, Mo., and Minnequa, Colo., to Dallas, Tex. ity, 
N "687. Jack ille (Mi _ 
oO. . Jacksonville ss.) Traffic Bureau for A 
i ~ $, lation rrr te 
; es in violation of first four sections of the act, 
points in Ohio and Michigan to Jackson, Miss. Asks Tater fom 
ture and reparation. T fu- 


No. 20658. The Youngstown Boiler & Tank Co., Inc., Y 
vs. Santa Fe et al. ene, 0., 
Rates and minimum weights in violation of section 
of the act, on steel tanks from Youngstown, O., to B 
Covington, Okla., and Pampa, Tex. 
weights for future and reparation. 


Na. wy wee Supply Co. et al., Ft. Worth, Tex., vs. C. R Lé 
. et al. re: 
Unreasonable rates and charges on iron pipe or casin 

— in Texas and Oklahoma. Asks rates for future’ and vet 
aration. 


No. 20662. Albany Perforated Wrapping Paper Co., Albany, N, y Vs 
B. & O. et al. wines 
Rates and charges on woodpulp from Baltimore, Md., and Phila- 
delphia, Pa., to Albany, N. Y., in violation of sections 1 and 3 

of the act. Asks for just and reasonable rates and reparation, 


tn 
an 
Asks rates and minimum 






















































NOTE—items in the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 


March. 5—Chicago, Ill.—Examiner Disque: 
1. & S&S. 3061 and ist supplemental order—Railway car material be- 
tween points in Ill. Classif. territory. 


March 5—Little Rock, Ar.—Examiner Peterson: 
“oo Material Dealers’ Assn. of Ark. et al. vs. C. R. I. & P. 
y. et al. 
March 5—Washington, D. C.—Examiner Weems: 
i. & S. 3064—Restricting Costen, Md., to Non-Agency Station. 


March 5—Detroit, Mich.—Special Examiner Rice: 
20562—Johannesburg Manufacturing Co. vs. Michigan Central R. R. 


March 5—Jacksonville, Fla.—Attorney Examiner Trezise: 
12681—In re charges for wharfage, handling, storage and other ac- 
cessorial service at Atlantic and Gulf ports. 
(Upon adjournment at that point the further hearing will be 
resumed at New Orleans, La., on the following day.) 


— 6—San Francisco, Calif.—Railroad Commission of State of 
alif.: 


nf.: 
* Finance No. 6550—Application of Northern California Railroad for 
authority to acquire and operate a line of railroad and construct 
an extension thereto. 


March 6—Chicago, Ill.—Examiner Disque: 
20367—Phoenix Horse Shoe Co. et al. vs. C. & O. Ry. et al. 


March 6—Boston, Mass.—Examiner Colvin: 
ollier-Keyworth Co. vs. A. A. R. R. et al. 


March 6—Little Rock, Ark.—Examiner Peterson: 
: aa and Planters Plant Food Company vs. L. & N. 
. R. et al. 


March 6—New York, N. Y.—Examiner Howell: 
20309—Atlantic Coal Tar Distillates vs B. & O. R. R. et al. 
203890—Atlantic Coal Tar Distillates vs. Penna. R. R. et al. 


March 7—Lansing, Mich.—Michigan Public Utilities Commission: 
Finance No. 6573—Joint Application of the Grand Rapids & Indiana 
Ry. and Pennsylvania R. R. for authority to abandon the Walloon 
1 — of the Grand Rapids & Indiana Ry. in Charlevoix 
unty, ch. 
Finance No. 6604—Application of Duluth, South Shore & Atlantic Ry. 
for authority to abandon a branch line extending from Humbold* 
to Republic, in Marquette County, Mich. 


March 7—New York, N. Y.—Examiner Howell: 
20188—Bakelite Corp. vs. B. & O. R. R. et al. 
20497—Bakelite Corp. vs. Erie R. R. et al. 


March 7—Boston, Mass.—Examiner Colvin: 
20107—Advance Bag & Paper Co., Inc., vs. C. R. R. of N. J. et al. 


March 8—Washington, D. C.—Examiner Davis: 

* Finance No. 6747—Joint Application of Snickersville Telephone Co. 
and Chesapeake & Potomac Telephone Co. of Va. for a certificate 
that the acquisition by the latter company of the properties of 
the former company will be of advantage to the persons to whom 
service is to be rendered and in the public interest. 


March 8—Argument at Washington, D. C.: 
—- ey ne Chamber of Commerce & Shipping vs. A. & R. 
a et al. 
18915 (and Sub. 1)—Westmoreland Brick Co. vs. Penna. R. R. et al. 


March 8—New York, N. Y.—Examiner Howell: 
16808—Union Smelting & Refining Co. et al. vs. Penna. R. R. et al. 
19062—Krupp Foundry Co. vs. Reading Co. et al. 

March 8—Chicago, Ill.—Examiner Disque: 
20526—North Shore Material Co. vs. C. & N. W. Ry. et al. 


March 8—Boston, Mass.—Examiner Colvin: 
20183—Merrimac Paper Co. vs. B. & M. R. R. 


March 9—Washington, D. C.—Examiner Davis: 

* Finance No. 6743—Joint Application of Southern Bell Telephone & 
——=— Co. and the Peoples Telephone & Telegraph Co., for a 
certificate that the purchase by the former company of the 
properties of the latter company will be of advantage to the per- 
sons to whom service is to be rendered and in the public interest. 


March 9—Muskegon, Mich—Special Examiner Rice: 

20555—Muskegon Railway & Navigation Co. et ai. vs. P. M. Ry. et al. 
March 9—Argument at Washington, D. C.: 

15912—The Ohio Farm Bureau Federation et al. vs. A. & W. Ry. 


et al. 
19901— Armour Fertilizer Works vs. A. C. & Y. Ry. et al. 
20235—National Fertilizer Assn., Inc., vs. A. C. & Y. Ry. et al. 





Finance No. 6424—Proposed construction of line by Mound City & 
Eastern Ry. 
March 9—Chicago, Ill—Examiner Disque: 
20530—The Ohio Match Co. vs. Ariz. Southern R. R. et al. 
20436—Commerce Petroleum Co. vs. A. T. & S. F. Ry. et al. 


March 9—New York, N. Y.—Examiner Howell: 
— Trombetta vs. F. E. C. R. R. et al. (further hear- 
ng). 


March 10—New Bedford, Mass.—Examiner Colvin: 

19788—New Bedford Board of Commerce vs. A. & W. P. R. R. et al. 
March 10—New York, N. Y.—Examiner Howell: 

19854—A. Gross & Co. vs. B. & O. R. R. et al. 


March 12—Floydada, Tex.—Special Examiner Rogers: 
~~ Acme & Pacific Ry. vs. Pecos & Northern Texas 
y. et al. 
March 12—New York, N. Y.—Examiner Howell: 
a ey Cellulose & Chemical Mfg. Co., Ltd., vs. Penna. 
> 3 
20058—Frank R. Marzulli et al. vs. D. L. & W. R. R. 
ce _teortanee, Fla.—Commissioner Eastman and Examiner 
rcher: 
20358—Rates on Fertilizer Materials and Articles taking the same 
rates within the state of Florida. 


March 12—Washington, D. C.—Examiner Weems: 
20257 (and Sub. No. 1)—North American Cement Corporation vs. 
B. & O. R. R. et al. 


March 13—Washington, D. C.—Examiner Sullivan: 

Finance No. 6581—Application Seaboard-All Florida Ry. for author- 
ity to acquire the [nn of the South Georgia Ry. 

Finance No. 6580—Application Seaboard Air Line Ry. for authority 
to acquire control by lease of the railroad and properties of the 
South Georgia Ry. and for authority to deposit certain securities 
in escrow. 

March 13—Chicago, Ill.—Examiner Disque: 
20276—Allied Packers, Inc., et al. vs. A. & S. Ry. et al. 


March 13—New York, N. Y.—Examiner Howell: 
20203—Diamond, Match Co. vs. N. Y. N. H. & H. R. R. et al. 
20178—Mitchell-Rand Manufacturing Co. vs. N. Y. C. R. R. et al. 


March 14—Chicago, Ill—Examiner Disque: 
20405—Swift & Co. et al. vs. M. K. & T. R. R. et al. 


March 14—Argument at Washington, D. C: 
17634—Washington Nursery Co. vs. Sou. Pac. Co. et al. 
18975—W. G. Head vs. A. T. & S. F. Ry. et al. 
18878—R. E. Levers vs. A. T. & S. F. Ry. et al. 


a NE, D. C.—Commissioner Eastman and Examiner 
unten: 
14700—Depreciation Charges of Telephone Companies. 
15100—Depreciation Charges of Steam Railroads. Cl 
mm Parte 91—General Revision of Accounting Rules for Steam 
oads. 


March 14—New York, N. Y.—Examiner Howell: 
20184—National Bellas Hess Co., Inc., vs. L. I. R. R. et al. 
20225—Empire Floor and Wall Tile Co., Inc., vs. C. C. & O. Ry. et al. 


March 14—Argument at Washington, D. C.: 
17280—Lone Star Gas Co. vs. A. & V. Ry. et al. 


March 15—Bellefonte, Pa.—Public Service Commission of Pennsylvania: 
Finance No.—6596—Application Bellefonte Central R. R. for a cer- 
tificate of public convenience and necessity authorizing the con- 
Struction of an extension of its railroad. 
Finance No. 6627—Application of Bellefonte Central R. R. for au- 
thority to acquire control by purchase of the Fairbrook Branch of 
the Pennsylvania R. R. 


March 15—Argument at Washington, D. C.: 
18608—Albert Weiblen Marble & Granite Co. vs. I. C. R. R. et al. 
19344—J. A. Folger & Co. vs. A. T. & S. F. Ry. et al. 
bs py Wire, Sheet, and Hardware Co. et al. vs. A. T. & S. 
. ay. @ , 
19530—White Eagle Oil and Refining Co. vs. A. T. & S. F. Ry. et al. 


March 15—New York, N. Y.—Examiner Howell: 
oe Flaccus Oak Leather Co. vs. N. Y., N. H. & H. R. R. 
et al. 
20281—Sunbury Converting Works vs. Colonial Navi. Co. et al. 
March 15—New Orleans, La.—Commissioner Woodlock and/or Ex- 
aminer Mattingly: 
17000—Rate Structure Investigation, Part 3, Cotton. 
18390 (and Sub. Nos 1 to 10, incl.)—Arkansas Cotton Growers’ Co- 
operative Assn. vs. A. & k. R. R. et al, 


SA 













- 








av: RICHMOND, VA. 
BP Storers, Distributors and Forwarders 
—_ at of General Merchandise 


¢ 175,000 Square Feet Floor Space 
Za Southern R. R. Siding. 25c Ins. Rate 
Z 


Virginia Bonded Warehouse Corp. 


1709 East Cary Street 


§. N. LONG WAREHOUSE 


Storers, Distributors 


and 


Forwarders 
General Svechandi ise 


Pool Car Distribution — Prompt and Intelligent Service 


SAINT LOUIS, MISSOURI 





INDIANAPOLIS 


Service That Satisfies 


TRIPP WAREHOUSE COMPANY 
Merchandise 2"¢ Machinery Storage 


POOL CAR DISTRIBUTION 


MEMBER 
AMERICAN CHAIN OF WAREHOUSES 
CHICAGO, 53 West Jackson Blvd. NEW YORK, 260 W. Broadway 


GERMAN RAILROAD 


FREE FREIGHT RATE SERVICE 


The German Railroad Company of Germany has established a 


free freight rate bureau for the convenience of 
American Import and Export shippers 


Freight Rates Farnished To, From and Through 
Germany and To Central Europe Free of Cost 


APPLY TO 


GERMAN RAILROAD COMPANY 


Freight Information Office 
HANS ENGEL, General American Representative 


11 Broadway, NEW YORK, N. Y. 


THE TRAFFIC WORLD 


DISTRIBUTION WAREHOUSE 
ST. LOUIS COTTON COMPRESS CO. 


East St. Louis, Illinois 





567 


A spsteniverd warehouse, 2,000 feet long a 180 f 
wide, divided inte 18 compartments of about 20, coe 
— feet each with platform and tants on two 


The floor is built on the ground and is oe 
adapted to storage of heavy commodities. Will ren 
any number of compartments and represent cee 
pol lessee here if desired, or will handle commodities 

a regular storage basis. Traffic information fur- 

pe Poll on request. 

Low Insurance—A Wonderful Distribution Point. 
Address Room 407 Federal Commerce Trust Building 

ST. LOUIS, MISSOURI 





JACKSONVILLE, FLA. 
WIESENFELD WAREHOUSE COMPANY 


General Merchandise Storage and Distribution. 
Prompt and Intelligent Service. 
References: Any jobber, banker or transportation man in the city. 
DEEP WATER AND RAIL CONNECTIONS 








PANAMA MAILS. S. CO. 


Fast Freight and Passenger Service 
Scheduled Sailings via Panama Canal 
From SAN FRANCISCO and LOS ANGELES te HAVANA and NEW YORK 
EASTBOUND SAILINGS 
From San Speagiee From Los Angeles 
March 1 March 19 
ies 4 
Cobekauaeeseeeee May 
Also regular sailings for Mazatlan, Champerico, Rhy , ae de 
Guatemala, Acaj — La Libertad, La Union, Corinto, Amapala, 
Puntarenas, San Juan del Sur, Balboa and Cristebal (Panama) and 
Buenaventura. 
Trans-Shipment at Panama for South America and European Ports 
Through rail export bills of lading issued in transcontinental 
territory via San Francisco and Angeles harbor honored to all 
West Coast Mexican and ae American ports. 
FICES— 
350 Marquette Bidg., Chi 2 Pine og San Francisce, Cal. 
10 Hanever Sq., New Yerk, ence, it Y. 6548 S. Spring St., Los Angeles, Cal. 


Speed on Orient 
Mails 


The fastest service wins the mail. This line 
is used to carry Government Mail to the 
Orient on account of the quick delivery. That 
same speed is available for your freight and 
express shipments, thereby saving interest on 
Capital. Win sales by service. Sailings every 
fourteen days from Seattle for Yokohama, 
Kobe, Shanghai, Hong Kong and Manila. 


Through Bills of Lading issued to other ports. 


T.J. Kehoe, General Eastern Agent, 32 Broadway, New York City 


W.G. Roche Inc., General Agt., R. W. Bruce, General Agent, 
Dime Bank Building, 110 South Dearborn St., 
Detroit, Mich. Chicago, Ill. 


L. L. Bates, General Freight Agent, 
1519 Railroad Ave. So., Seattle, Wash. 


American Mail Line 


Other Offices, Boston, Philadelphia, Portland, Ore. 
Tacoma, Wash. Vancouver, B.C. and Victoria, B.C. 
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ae - oy yates Railroad Commission et al. vs. A. & R. R. R. 


18883 (and Sub. 1)—M. H. Reed & Co. vs. A. & S. Ry. et al. 
18932—Corporation Commission of Oklahoma vs. Santa Fe et al. 
19180—California-Arizona Cotton Assn. vs. A. T. & S. F. Ry. et al. 
19211—State Docks Commission vs. Sou. Ry. et al. 

March 16—St. Louis, Mo.—Special Examiner Rogers: 
20280—St. Louis-San Francisco Ry. vs. M. & O. R. 


March 16—Argument at Washington, > C.2 
18478—Strouds Creek & Muddlety R. R. vs. B. & 2 . R. et al. 
19269—Diamond Pipe and Supply Co., = va. A. TF & 'S. F. Ry. 
19406—Liberty Glass Co. et al. vs. C.M. & St. P. Ry. et al. 
19443 (and Sub. 1)—Merchants’ and Manufacturers’ Traffic Bureau 

et al. vs. K. O. & G. Ry. et al. 

March 16—New York, N. Y.—Examiner Howell: 
20424—Philipp Bros., Inc., vs. L. I. R. R. et al. 
20471—The Star Corrugated Box Co., Inc., vs. C. R. R. of N. J. et al. 


March 16—Chicago, Ill.—Examiner Disque: 
20338—American Asphalt Roof Corp. et al. vs. A. T. & S. F. Ry. 
20491—Morton-Gregson i? et al. % A: TF. & S Fu Ry. et al. 
20537—-Swift & Co. vs. A. T. & S. 
20556—Cudahy Packing . vs. A. r & al. 
20374—Kokomo Steel and Wire Co. et al. vs. A. & W. Ry. 


et al. 


et al. 


et al. 


POSITIONS WANTED OR OPEN 


POSITION WANTED—Railroad or industrial, ten years’ experience 
with large railroad, also technically trained, understand rates, routes, 
classification, transit and I. C. C. procedure, age 30, married, best 
references. Address H. L. M., care of Traffic World, Chicago, Ill. 











POSITION WANTED—Assistant traffic manager; industrial with 
good future; age 34; married; technically trained; references; now 
employed; western territory preferred. Address O. N. D. 82, care 
Traffic World, Chicago, Ill. 


POSITION WANTED—Traffic manager, steady, reliable and com- 
petent, desires position as traffic manager with lively industry; fully 
experienced and well = to handle your traffic problems satis- 
factorily. Address N. D. R. 86, care Traffic World, Chicago, IIl. 








WANTED—General traffic manager for industry operating plants 
all sections country, headquarters Chicago; must possess executive 
ability and wide experience; state age, experience and salary wanted. 
Address R. U. N. 88, care Traffic World, Chicago, Ill. 


WASHINGTON, D. C. 


When in Washington, Eat Well Seasoned, Home Cooked Food at 


THE AVENUE CROWN 


Across the Street from I. C. C. BLDG. 


BREAKFAST — LUNCH 
DINNER 1727 Penna. Avenue N. W. 


CHICAGO TANK CAR COMPANY 


RAILWAY EXCHANGE BUILDING 


Hegewisch, * Hilinots} £8 ae , CHICAGO, ILL 
C.S.3.&8.B. A ° 


TAN K CARS 


TANK CARS TO LEASE We Rebuild and Repair Tank Cars 


TERMINAL 


SBUILOS BETTER BYSINESS 


MERCANTILE WAREHOUSING AND DISTRIBUTING 








THE TRAFFIC WORLD 





DIRECTORY OF TRAFFIC MANAGERS, TRAFFIC 


BALTIMORE, MD, 


GENERAL MERCHANDISE STORAGE 
Pool Car Distribution. Forwarding—Rigging 


BALTIMORE TRANSFER CO, 


Telephone Calvert 0300 300 Block, North Front St, 








MERCHANDISE STORAGE and 
POOL CAR DISTRIBUTION 


Warehouse Located in Heart of Railroad District and Jobbing Trade 


FEDERAL COMPRESS & WAREHOUSE COMPANY 


669 South Front Street, MEMPHIS, TENN. 





OF LL OF NET) 


JOS. STOCKTON TRANSFER CO. 


1020 SOUTH CANAL STREET 
ESTABLISHED. 1857 
TEAMING — MOTOR TRUCKING — CARLOAD 
DISTRIBUTING 










C& A "TERMINAL WAREHOUSE Co. 


Connection with tunnel 
service to depots and 
central location give 
speediest deliveries at 
minimum cost. 


358 W. Harrison St., Chicago 


MAP . FJ 

NS owing within white 

Int Com area towns where 
| Decatur, ILLINOIS 


WAREHOUSES delivers UCL Freight 


at less cost than either 
DECATUR, ILLINOIS = CricAco or St Louis 
DISTRIBUTION 4«> WAREHOUSING 


CHICAGO e@ 


DECATUR 
ILLINOIS 


ST.LOUIS 





Chicago’s and Kansas City’s 
Most Modern Warehouses 


Merchandise ¢H10 
Storage wAR 
. TERM yin, © KANSAS itil 
“ Pool Car 
2000 Carload =P istribution 


Capacity 


c GO: 


AND COMMERCE EXPERTS AND SPECIALISTS 
You can reach Traffic World | YOUR ANNOUNCEMENT | LEONARD'S GUIDE 


readers each week 


Through the use of an advertise- 
ment in this space at the small 
expense of about one-fortieth of 
a cent per subscriber. 


in this directory for 52 cmmnntine 
issues will cost less than first class 
postage to mail a single communi- 
cation to each one of our readers 


| Freight —Express— Parcel Post 


Rates and Routing 


G. R. LEONARD & CO. 
15 East 26th St., New York 155 No. Clark St., Chicago 
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THE TRAFFIC SERVICE CORPORATION 
WASHINGTON CHICAGO 

MILLS BUILDING 418-480 S. MARKET ST. 
Phone, Main 3840 Telephone State 8635 
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The Service 
that is Different ! 


a 


() 


Available! 


That personal attention to your 
individual need which makes 
Trans - Continental Freight for- 
warding better and different is 
always available. 





Thirty years’ experience enables 
Trans -Continental Freight to 
provide the most economical 
shipping—including promptness 
of delivery, expertness in han- 
dling and freedom from damage. 
But it is that voluntary extra 
service we extend that often has 
made a difference of thou- 
sands of dollars a year to 
shippers. 


Ask our nearest branch 


Trans-Continental Freight Co. 


General Offices: 7 So. Dearborn Street, Chicago 
Eastern Offices: 393 Seventh Ave., New York City 


BRANCH OFFICES 


Minneapolis, Minn. 
Philadelphia, Pa. 
Portland, Ore. 

St. Paul, Minn. 

Salt Lake City, Utah 
San Francisco, Cal. 
Seattle, Wash. 


Boston, Mass. 
Buffalo, N. Y. 
Cincinnati, Ohio 
Cleveland, Ohio 
Denver, Colo. 
Detroit, Mich. 

Los Angeles, Calif. 


Consolidators of Machinery, Merchandise, 
Household Goods, Automobiles, etc., 
for more than 29 years 
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HE Chain of Tidewater Terminals and 
Allied Inland Warehouses offer facil- 


=e 
ities to the Merchant Marine, shippers 


and consignees of export and import cargoes BOSTON TIDEWATER TERMINAL, INC. 


never before available in this country. J. M. Hoffman, V. P. & Gen’l Manager 
666 Summer Street, Boston, Mass. 





ATLANTIC TIDEWATER TERMINALS 


Ultra-modern buildings, equipped in the G. W. Green, V. P. & Gen’! Manager 
most up-to-date manner, afford the greatest 17 State Street, New York 
ine ; PHILADELPHIA TIDEWATER TERMINAL 
safety and security with the lowest possible G. M. Richardson, Gen’l Manager & Treas. 
+ insurance rates. Direct rail transfer except seeing ag ig 


NORFOLK TIDEWATER TERMINALS, INC. 


in New York where the terminal is located J. A. Moore, Manager 
within “free lighterage limits” a D: 
8 g . KEYSTONE WAREHOUSE CO. < 


W. S. Bishop, Gen’! Manager 


Centralized administration under a manage- Seneca and Hamburg Streets, Buffalo, N. Y. 
e e e ° e 4 
ment specializing in terminal and warehouse — 


operation, insures a uniform high standard 10 Chestnut Street, Philadelphia 

of service throughout the entire chain, to RICHARD D. JONES, Western Traffic Mgr. 
vessels and shippers alike. ‘1646 Transportation Bldg., Chicago 

W. B. McKINNEY, Sec’y and Treas. 


Tig CHAINof TIDEWATER TERMINALS | Sf 
Ae ae INIAND WAREHOUSES - real 


HARVEY C.MILLER President -- be = 
dh a3 aon o 
Cima 


COMMERCIAL TRUST BLDG. PHILA. PA. 
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Great Northern 


“A Dependable Railway” 


---A Reputation Justly Earned Because Its Speedy and 
Dependable Freight and Passenger Service Between 


St. Paul, Minneapolis, Duluth, Superior, Sioux City, 
Winnipeg, Billings, Butte, Spokane, Portland, Seattle, 
Tacoma and Intermediate Points 


is made possible by competent crews 
operating First-Class Equipment, Perfect 
Roadbed, Automatic Electric Block Sig- 
nals, Modern Motive Power, Including 
Oil-Burning and Most Powerful Motor 
Generator Electric Locomotives. 


Route of the 


New Oriental Limited 


A train of extra quality but no extra fare 


Daily between Chicago and the Pacific Northwest 


G. H. Smitton 
Freight Traffic Manager 
St. Paul, Minn. 


A. J. Dickinson 
Passenger Traffic Manager 
St. Paul, Minn. 


H. G. Dow 
Assistant General Freight Agent 
New York City 


M.W%. Costello 
Western Traffic Manager 
Seattle, Wash. 





T. J. Shea, Assistant General Freight Agent, 79 W. Monroe St., Chicago, IIl. 


(reat Northern Railway 
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Straight as an Arrow! 


| e 
“Orie 


The Seattle Short Route 
Saves Days and Dollars 


In these days of keen competition, days and dollars are of 
paramount importance. Exporters, to successfully compete in 
the great markets of the Orient, must take advantage of 
every shipping economy and sales advantage available to them. 


Traffic managers cannot, therefore, afford to ignore the advan- 
tages which the Seattle short route offers for the expeditious 
and economical routing of trans-Pacific cargoes. 


= hee ae Gee ae By reason of its strategic position, 500 miles nearer to the 
ey eel gece dig Bite Orient than any other American port, the Port of Seattle affords 
EB, Xf Be. the exporter a rare combination of basic advantages: 

depending upon speed of the 
vessel. 1—From one to seven days quicker deliveries to the principal markets of 


the Far East. 


2—From one to seven days less “in transit” time with proportionate 
savings in insurance and interest charges. 


3—Low handling, insurance and storage charges at the $10,000,000 publicly 
owned terminals. 


4—Four trans-continental rail lines and innumerable trans-Pacific steam- 
ship lines affording more frequent service than through any other port. 


5—Expeditious, economical and efficient transfer from car to ship assured 
by most complete handling equipment and facilities. 


Comparison of trans-Pacific routes will quickly convince you 
that you can save days and dollars by shipping—via Seattle! 


For specific information address: Bell Street Terminal 
Traffic Department SEATTLE, WASHINGTON 
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‘STORAGE 


East and West Bound 
TRANSIT 
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with STOP OFF at 


BAY WAY 


IN THE PORT OF NEW YORK 

The “New-Way” offers unlimited Terminal facilities for WAREHOUSING, DISTRIBUT- 
ING, ASSEMBLING, SHIPPING, TRUCKING and MANUFACTURING. 

The Terminal provides modern commercial fire-proof, sprinklered, re-inforced concrete 
buildings for warehousing, distributing and manufacturing plants. The buildings have adequate 
freight platforms and direct railroad sidings at car-door level. There are also deep water docks to 
accommodate waterborne freight of all kinds. The marine and specific fire insurance rates are the 
lowest obtainable. 

The INDUSTRIAL TERMINAL of TODAY ASSURES its Shippers and Manufacturers 
economy through concentration of operation not attainable through any other means. 
























SERVICE with New Jersey ECONOMY 

) 1 re 
NEW YORK OFFICE 

25 CHURCH STREET, N. Y. C. 


NewYork 











TERMINAL 
BAYWAY (ELIZABETH) N. J. 
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London Midland & Scottish Railway Company 


of Great Britain 


Important Announcement 


Freight Forwarders Shipping Agents 
Traffic Managers Export Managers, etc. 


Shippers to inland points in England should obtain at once 
from the L M S Freight Offices in America 


New British Railway Freight Rates 


based upon the Revised Classification and New Standard 
Charges in force from January Ist, 1928. 


No printed tariffs can be issued, but L MS American 
Offices will quote, on application, on all commodities from 
all British Ports to all points in the interior of Great Britain. 


For information, apply to 


THOMAS ARTHUR MOFFET 
Freight Traffic Manager in America 
LONDON MIDLAND & SCOTTISH RAILWAY COMPANY 
of Great Britain 
One Broapway, New York City 
Tel. Bowling Green 4260 
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INTERNATIONAL Motor Trucks and 


McCORMICK-DEERING Industrial Tractors 
Are Serving These Well-Known— 


Railroad, Express, and Related Companies: 


American Railway Express 

Atchison, Topeka & Sante Fe 

Baltimore & Ohio 

Big Four 

Boston & Maine 

Boston Elevated 

British Columbia Electric 
Railway 

Canada Steamship Lines 

Canadian National Express 

Canadian National Railway 

Canadian Pacific Express 

Canadian Pacific Railway 

Central of Georgia 

Chicago & Eastern Illinois 

Chicago & North Western 

Chicago, Burlington ; 
& Quincy 

Chicago Junction Railway 

Chicago, Milwaukee, St. Paul 
& Pacific 

Chicago, Rock Island 
& Pacific 

Denver, Rio Grande Western 

East Mass. Street Railway 

Elgin, Joliet & Eastern 

Erie Railroad 

Gary Railways 

Great Northern 

Illinois Central 

Illinois Traction Co. 

Indiana Service Corporation 





HIS Chain-Drive Heavy-Duty 

International Truck is on 
the job for the Wabash Railway, 
working with a battery of All-Steel 
Semi-trailers. The outfit saves as 
high as 72 hours per shipment. It 
replaces hundreds of trap cars and 
line cars every month. The railroads 
are using every size and type of truck 
in the International Line, including 
the 34-ton Special Delivery; 4 and 
6-cylinder Speed Trucks for 1%, 1%, 
and 2-ton loads; and the Heavy- 
Duties, double-reduction and chain- 
drive, up to 5-ton. 





MONG the enthusiastic users 

of the McCormick-Deering 
Industrial Tractor are many of 
the biggest railroads. Compact, flex- 
ible, many-sided, durable, liberally 
powerful power. For yards, repair 
shops, stores and material supply de- 
partments, etc. It hauls, lifts, pushes, 
and combines to operate a variety of 
equipment. Power three ways— 
drawbar, belt and power take-off. 
Built complete by International Har- 
vester. We will be glad to demon- 
strate the capacity, power, and econ- 
omy of this highly modern power. 


Interstate Public Service Co. 
Lehigh Valley 
Louisville & Nashville 
McCormick Steamship Co. 
Milwaukee Electric Railway 
Minneapolis & St. Louis 
Missouri, Kansas & Texas 
Missouri Pacific 
Monon Route 
New York Central Lines 
New York, New Haven 
& Hartford 
Nickel Plate Road 
Norfolk & Western 
Northern Ohio Traction 
Lines 
Northern Pacific 
Norton Lilly Steamship Co. 
Oregon, Washington 
R. & N. Co. 
Pennsylvania System 
Philadelphia & Reading 
Pittsburgh & Lake Erie 
Pullman Company 
St. Louis Southwestern 
Seaboard Air Line 
Soo Line 
Southeastern Express 
Southern Pacific 
Southern Railway 
Texas & Pacific 
Union Pacific 
Wabash 


of Send inquiries regarding International Trucks and McCormick-Deering Industrial Tractors to the address below ‘2 


INTERNATIONAL HARVESTER COMPANY 
606 So. Michigan Ave. OF AMERICA 


{ Incorporated) 


Chicago, Illinois 
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® BUFFALO 
Ellicott Square.Bldg. 
® CINCINNATI 
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ROOSEVELT DAM—APACHE TRAIL, ARIZONA 


HILE adding to the beauty and _ in- Eventually the revenue from power produced 

terest of the Apache Trail trip, on the at Roosevelt and other dams in the project, 
Southern Pacific, the Roosevelt Dam converts amounting to 100,000 horsepower, will pay all 
approximately 300,000 acres of desert into one operating and redemption charges and give the 
of the richest agricultural sections in the world owners their water free. Only owners of the 
—the Salt River Valley. The Government ad- land served by this water can have stock in 
vanced the money for its construction. This is the Salt River Valley Water Users’ Association, 
being repaid in annual installments by the with one share and one vote per acre. 160 acres 
owners. is the most any one individual may own. 

Write, telegraph or "phone 
& ‘General Agent, Southern Pacific Lines’’ ® 


The Postman Knows Him 
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